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SENATE BI LL 5196

Passed Legislature - 1999 Regul ar Session

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Johnson, Kline and W nsl ey

Read first time 01/15/1999. Referred to Committee on Judiciary.

AN ACT Relating to trust and estate dispute resol ution;

11.96. 900, and 11.96.901; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
GENERAL PROVI SI ONS

amendi ng
RCW 11. 40. 020, 4.16.370, 6.15.020, 11.12.120, 11.18.200, 11.28.
11.40. 040, 11.40.140, 11.42.010, 11.42.040, 11.42.085, 11.54.
11.54.090, 11.68.065, 11.68.080, 11.92.140, 11.95.140, 11.98.
11.98. 051, 11.98.055, 11.98.080, 11.98.110, 11.98.170, 11.98.
11.98.220, 11.98.240, 11.106.040, 11.106.050, 11.106.060, 11.108.
11.108. 900, 11.110. 120, 11.114. 020, 36.18. 012, 36.18. 020,

83.100. 180; adding a new chapter to Title 11 RCW creating
sections; repealing RCW 11.16.060, 11.16.070, 11.16.082, 11.16.
11.96.009, 11.96.020, 11.96.030, 11.96.040, 11.96.050, 11.96.
11.96.070, 11.96.080, 11.96.090, 11.96.100, 11.96.110, 11.96.
11.96.130, 11.96.140, 11.96.150, 11.96.160, 11.96.170, 11.96.

240,
080,
039,
200,
040,
and
new
083,
060,
120,
180,

NEW SECTION. Sec. 101. SHORT TITLE. This chapter may be known
and cited as the trust and estate dispute resolution act or "TEDRA. "

p. 1 SB 5196. SL
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NEW SECTI ON. Sec. 102. PURPCSE. The overall purpose of this
chapter is to set forth generally applicable statutory provisions for
the resolution of disputes and other matters involving trusts and
estates in a single chapter under Title 11 RCW The provisions are
i ntended to provide nonjudicial nmethods for the resolution of matters,
such as nediation, arbitration, and agreenent. The chapter also
provides for judicial resolution of disputes if other nethods are
unsuccessful .

NEW_SECTI ON. Sec. 1083. GENERAL POWER OF COURTS--LEQ SLATI VE
| NTENT- - PLENARY PONER OF THE COURT. (1) It is the intent of the
| egislature that the courts shall have full and anple power and
authority under this title to admnister and settle:

(a) All matters concerning the estates and assets of incapacitated,
m ssi ng, and deceased persons, including matters involving nonprobate
assets and powers of attorney, in accordance with this title; and

(b) Al trusts and trust matters.

(2) If this title should in any case or under any circunstance be
i napplicable, insufficient, or doubtful wth reference to the
adm nistration and settlenent of the matters listed in subsection (1)
of this section, the court neverthel ess has full power and authority to
proceed with such adm nistration and settlenent in any manner and way
that to the court seens right and proper, all to the end that the
matters be expeditiously adm nistered and settled by the court.

NEW SECTI ON. Sec. 104. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se.

(1) "Matter"” includes any issue, question, or dispute involving:

(a) The determnation of any class of «creditors, devisees,
| egat ees, heirs, next of kin, or other persons interested in an estate,
trust, nonprobate asset, or with respect to any other asset or property
i nterest passing at death;

(b) The direction of a personal representative or trustee to do or
to abstain fromdoing any act in a fiduciary capacity;

(c) The determ nation of any question arising in the adm nistration
of an estate or trust, or wwth respect to any nonprobate asset, or with
respect to any other asset or property interest passing at death, that
may include, wthout limtation, questions relating to: (1) The

SB 5196. SL p. 2
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construction of wills, trusts, comunity property agreenents, and ot her
witings; (ii) a change of personal representative or trustee; (iii) a
change of the situs of a trust; (iv) an accounting from a persona
representative or trustee; or (v) the determnation of fees for a
personal representative or trustee;

(d) The grant to a personal representative or trustee of any
necessary or desirable power not otherwi se granted in the governing
i nstrunment or given by | aw

(e) The amendnent, reformation, or conformation of a will or a
trust instrunment to conply with statutes and regul ati ons of the United
States internal revenue service in order to achieve qualification for
deductions, elections, and other tax requirenents, including the
qualification of any gift thereunder for the benefit of a surviving
spouse who is not a citizen of the United States for the estate tax
marital deduction permtted by federal |aw, including the addition of
mandat ory governing instrument requirenents for a qualified donestic
trust wunder section 2056A of the internal revenue code, or the
qualification of any gift for the charitable estate tax deduction
permtted by federal Iaw, including the addition of mandatory governi ng
instrunment requirenents for a charitable remainder trust; and

(f) Wth respect to any nonprobate asset, or with respect to any
other asset or property interest passing at death, including joint
t enancy property, property subject to a comunity property agreenent,
or assets subject to a pay on death or transfer on death designation

(i) The ascertaining of any class of creditors or others for
pur poses of chapter 11.18 or 11.42 RCW

(ii) The ordering of a qualified person, the notice agent, or
resi dent agent, as those terns are defined in chapter 11.42 RCW or any
conbi nation of them to do or abstain from doing any particul ar act
Wi th respect to a nonprobate asset;

(ti1) The ordering of a custodian of any of the decedent’s records
relating to a nonprobate asset to do or abstain from doing any
particular act with respect to those records;

(tv) The determnation of any question arising in the
adm ni stration under chapter 11.18 or 11.42 RCWof a nonprobate asset;

(v) The determ nation of any questions relating to the abatenent,
rights of creditors, or other matter relating to the admnistration,
settlenment, or final disposition of a nonprobate asset wunder this
title;

p. 3 SB 5196. SL
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(vi) The resolution of any matter referencing this chapter,
i ncludi ng a determ nati on of any questions relating to the ownership or
di stribution of an individual retirenment account on the death of the
spouse of the account hol der as contenplated by RCW6. 15. 020(6) ;

(vii) The resolution of any other matter that could affect the
nonpr obat e asset.

(2) "Notice agent" has the neanings given in RCW11.42. 010.

(3) "Nonprobate assets" has the neaning given in RCW11.02. 005.

(4) "Party" or "parties" nmeans each of the follow ng persons who
has an interest in the subject of the particular proceeding and whose
name and address are known to, or are reasonably ascertainable by, the
petitioner:

(a) The trustor if living;

(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, |egatees, and trust
beneficiari es;

(f) The surviving spouse of a decedent with respect to his or her
interest in the decedent’s property;

(g) A guardian ad litem

(h) Acreditor;

(1) Any other person who has an interest in the subject of the
particul ar proceedi ng;

(j) The attorney general if required under RCW11.110. 120;

(k) Any duly appointed and acting |egal representative of a party
such as a guardi an, special representative, or attorney in fact;

(I') Where applicable, the virtual representative of any person
described in this subsection the giving of notice to whom woul d neet
notice requirenents as provided in section 305 of this act;

(m Any notice agent, resident agent, or a qualified person, as
those terns are defined in chapter 11.42 RCW and

(n) The owner or the personal representative of the estate of the
deceased owner of the nonprobate asset that is the subject of the
particul ar proceeding, if the subject of the particular proceeding
relates to the beneficiary's liability to a decedent’s estate or
creditors under RCW 11.18. 200.

(5) "Persons interested in the estate or trust"” neans the trustor,
if living, all persons beneficially interested in the estate or trust,

SB 5196. SL p. 4
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persons hol ding powers over the trust or estate assets, the attorney
general in the case of any charitable trust where the attorney general
woul d be a necessary party to judicial proceedings concerning the
trust, and any personal representative or trustee of the estate or
trust.

(6) "Principal place of admnistration of the trust" neans the
trustee’s usual place of business where the day-to-day records
pertaining to the trust are kept, or the trustee’'s residence if the
trustee has no such place of business.

(7) The "situs" of a trust neans the place where the principa
pl ace of admnistration of the trust is |ocated, unless otherw se
provided in the instrument creating the trust.

(8) "Trustee" nmeans any acting and qualified trustee of the trust.

(9) "Representative" and other simlar terns refer to a person who
virtually represents another under section 305 of this act.

PART 11
JURI SDI CTI QN, VENUE, SITUS, LI M TATI ONS

NEWSECTI ON. Sec. 201. ORI G NAL JURI SDI CTI ON | N PROBATE AND TRUST
MATTERS- - PONERS OF COURT. (1) The superior court of every county has
original subject matter jurisdiction over the probate of wills and the
admnistration of estates of incapacitated, m ssing, and deceased
individuals in all instances, including without Iimtation:

(a) Wien a resident of the state dies;

(b) When a nonresident of the state dies in the state; or

(c) Wien a nonresident of the state dies outside the state.

(2) The superior court of every county has original subject matter
jurisdiction over trusts and all matters relating to trusts.

(3) The superior courts nmay: Probate or refuse to probate wlls,
appoi nt personal representatives, adm ni ster and settle the affairs and
the estates of incapacitated, mssing, or deceased individuals
including but not limted to decedents’ nonprobate assets; adm nister
and settle matters that relate to nonprobate assets and arise under
chapter 11.18 or 11.42 RCW adm nister and settle all matters rel ating
to trusts; award processes and cause to cone before them all persons
whom the courts deem it necessary to exam ne; order and cause to be
i ssued all such wits and any other orders as are proper or necessary;
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and do all other things proper or incident to the exercise of
jurisdiction under this section.

(4) The subject matter jurisdiction of the superior court applies
w thout regard to venue. A proceeding or action by or before a
superior court is not defective or invalid because of the selected
venue if the court has jurisdiction of the subject matter of the
action.

NEW SECTI ON.  Sec. 202. VENUE | N PROCEEDI NGS | NVOLVI NG PROBATE OR
TRUST MATTERS. (1) Venue for proceedings pertaining to trusts shal
be:

(a) For testanentary trusts established under wills probated in the
state of Washington, in the superior court of the county where letters
testanentary were granted to a personal representative of the estate
subject to the will or, in the alternative, the superior court of the
county of the situs of the trust; and

(b) For all other trusts, in the superior court of the county in
which the situs of the trust is located, or, if the situs is not
| ocated in the state of Washington, in any county.

(2) Venue for proceedings subject to chapter 11.88 or 11.92 RCW
shall be determ ned under the provisions of those chapters.

(3) Venue for proceedings pertaining to the probate of wlls, the
adm nistration and disposition of a decedent’s property, including
nonprobate assets, and any other matter not identified in subsection
(1) or (2) of this section, may be in any county in the state of
Washi ngton. A party to a proceedi ng may request that venue be changed
if the request is made within four nonths of the mailing of the notice
of appoi ntnent and pendency of probate required by RCW 11. 28. 237, and
except for good cause shown, venue nust be noved as foll ows:

(a) If the decedent was a resident of the state of WAshington at
the time of death, to the county of the decedent’s residence; or

(b) I'f the decedent was not a resident of the state of Washi ngton
at the time of death, to any of the foll ow ng:

(1) Any county in which any part of the probate estate m ght be;

(i) If there are no probate assets, any county where any
nonpr obate asset m ght be; or

(ti1) The county in which the decedent died.

(4) Once letters testanmentary or of admnistration have been
granted in the state of Washington, all orders, settlenents, trials,

SB 5196. SL p. 6
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and other proceedings under this title shall be had or made in the
county in which such | etters have been granted unl ess venue i s noved as
provi ded in subsection (2) of this section.

(5) If venue is noved, an action taken before venue is changed is
not invalid because of the venue.

(6) Any request to change venue that is made nore than four nonths
after the commencenent of the action may be granted in the discretion
of the court.

NEW _SECTI ON. Sec. 203. EXERCI SE OF POVNERS-- ORDERS, WRI TS,
PROCESS, ETC. The court may rmake, issue, and cause to be filed or
served, any and all manner and kinds of orders, judgnents, citations,
notices, summons, and other wits and processes that mght be
consi dered proper or necessary in the exercise of the jurisdiction or
powers given or intended to be given by this title.

NEW SECTI ON.  Sec. 204. STATUTES OF LIMTATION. (1)(a) An action
agai nst the trustee of an express trust for a breach of fiduciary duty
nmust be brought within three years fromthe earlier of: (i) The tine
the alleged breach was discovered or reasonably should have been
di scovered; (ii) the discharge of a trustee fromthe trust as provided
in RCW 11.98.041 or by agreenment of the parties under section 402 of
this act; or (iii) the time of termination of the trust or the
trustee’s repudiation of the trust.

(b) The provisions of (a) of this subsection apply to all express
trusts, no nmatter when created, however it shall not apply to express
trusts created before June 10, 1959, until the date that is three years
after the effective date of this act.

(c) For purposes of this section, "express trust" does not include
resulting trusts, constructive trusts, business trusts in which
certificates of beneficial interest are issued to the beneficiary,
i nvestnment trusts, voting trusts, trusts in the nature of nortgages or
pl edges, trusts created by the judgnent or decree of a court not
sitting in probate, liquidation trusts, or trusts for the sol e purpose
of paying dividends, interest, interest coupons, salaries, wages,
pensions, or profits, trusts created in deposits in any financial
institution under chapter 30.22 RCW unless any such trust that is
created in witing specifically incorporates this chapter in whole or
in part.

p. 7 SB 5196. SL
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(2) Except as provided in section 405 of this act wwth respect to
speci al representatives, an action against a personal representative
for alleged breach of fiduciary duty by an heir, |egatee, or other
interested party nust be brought before discharge of the persona
representative.

(3) The I egislature hereby confirnms the | ong standi ng public policy
of pronoting the pronpt and efficient resolution of matters invol ving
trusts and estates. To further inplenent this policy, the | egislature
adopts the followng statutory provisions in order to: (a) Encourage
and facilitate the participation of qualified individuals as speci al
representatives; (b) serve the public’s interest in having a pronpt and
efficient resolution of matters involving trusts or estates; and (c)
pronote conplete and final resolution of proceedings involving trusts
and est ates.

(1) Actions agai nst a special representative nust be brought before
the earlier of:

(A) Three years fromthe di scharge of the special representative as
provided in section 405 of this act; or

(B) The entry of an order by a court of conpetent jurisdiction
under section 404 of this act approving the witten agreenent executed
by all interested parties in accord with the provisions of section 402
of this act.

(ri) I1f a legal action is comenced against the specia
representative after the expiration of the period during which clains
may be brought agai nst the special representative as provided in (c)(i)
of this subsection, alleging property danmage, property |oss, or other
civil liability caused by or resulting froman all eged act or om ssion
of the special representative arising out of or by reason of the
special representative’'s duties or actions as special representative,
t he special representative shall be indemmified: (A) Fromthe assets
held in the trust or conprising the estate involved in the dispute; and
(B) by the persons bringing the legal action, for all expenses,
attorneys’ fees, judgnents, settlenents, decrees, or anmounts due and
owng or paid in satisfaction of or incurred in the defense of the
| egal action. To the extent possible, indemification nust be nmade
first by the persons bringing the legal action, second from that
portion of the trust or estate that is held for the benefit of, or has
been di stributed or applied to, the persons bringing the | egal action,

SB 5196. SL p. 8
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and third from the other assets held in the trust or conprising the
estate involved in the dispute.

(4) The tolling provisions of RCW4.16.190 apply to this chapter
except that the running of a statute of limtations under subsection
(1) or (2) of this section, or any other applicable statute of
limtations for any matter that is the subject of dispute under this
chapter, is not tolled as to an individual who had a guardian ad |litem
limted or general guardian of the estate, or a special representative
to represent the person during the probate or dispute resolution
pr oceedi ng.

PART |11
JUDI Cl AL DI SPUTE RESOLUTI ON

NEW SECTI ON. Sec. 301. PERSONS ENTI TLED TO JUDI Cl AL PROCEEDI NGS
FOR DECLARATION OF RIGHTS OR LEGAL RELATIONS. (1) Subject to the
provi sions of sections 501 through 507 of this act, any party may have
a judicial proceeding for the declaration of rights or |egal relations
Wi th respect to any matter, as defined by section 104 of this act; the
resolution of any other case or controversy that arises under the
Revi sed Code of Washington and references judicial proceedi ngs under
this title; or the determnation of the persons entitled to notice
under section 304 or 305 of this act.

(2) The provisions of this chapter apply to disputes arising in
connection with estates of incapacitated persons unless otherw se
covered by chapters 11.88 and 11.92 RCW The provisions of this
chapter shall not supersede, but shall supplenent, any otherw se
appl i cabl e provi si ons and procedures containedinthis title, including
without limtation those contained in chapter 11.20, 11.24, 11.28
11.40, 11.42, or 11.56 RCW The provisions of this chapter shall not
apply to actions for wongful death under chapter 4.20 RCW

NEW_ SECTI ON. Sec. 302. JUDI Cl AL PROCEEDI NGS. (1) A judicial
proceedi ng under this title is a special proceeding under the civi
rules of court. The provisions of this title governing such actions
control over any inconsistent provision of the civil rules.

(2) A judicial proceeding under this title my be comenced as a
new action or as an action incidental to an existing judicial
proceeding relating to the sane trust or estate or nonprobate asset.

p. 9 SB 5196. SL
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(3) Once commenced, the action may be consolidated with an existing
proceedi ng or converted to a separate action upon the notion of a party
for good cause shown, or by the court on its own notion.

(4) The procedural rules of court apply to judicial proceedings
under this title only to the extent that they are consistent wwth this
title, unless otherwi se provided by statute or ordered by the court
under section 103 or 202 of this act, or other applicable rules of
court.

NEW SECTI ON. Sec. 303. PROCEDURAL RULES. Unless rules of court
or this title requires otherwi se, or unless a court orders otherw se:

(1) A judicial proceeding under section 302 of this act is to be
commenced by filing a petition with the court;

(2) A sumons nust be served in accordance with this chapter and,
where not inconsistent wth these rules, the procedural rul es of court;

(3) The summons need only contain the follow ng |anguage or
substantially simlar |anguage:

SUPERI OR COURT OF WASHI NGTON
FOR (. . .) COUNTY

IN RE .

Sunmons

SN N N NS

TO THE RESPONDENT OR OTHER | NTERESTED PARTY: A petition has been filed
in the superior court of Washington for (. . .) County. Petitioner’s
claimis stated in the petition, a copy of which is served upon you
with this sumons.

In order to defend against or to object to the petition, you nust
answer the petition by stating your defense or objections in witing,
and by serving your answer upon the person signing this sumobns not
|ater than five days before the date of the hearing on the petition.
Your failure to answer withinthis tine limt mght result in a default
j udgnment being entered agai nst you without further notice. A default
judgnent grants the petitioner all that the petitioner seeks under the
petition because you have not filed an answer.

| f you wish to seek the advice of a |lawer, you should do so pronptly
so that your witten answer, if any, may be served on tine.

SB 5196. SL p. 10
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This summons is issued under section 303(3) of this act.

(Si gned)
Print or Type Nanme

Dat ed:
Tel ephone Nunber:

(4) Subject to other applicable statutes and court rules, the clerk
of each of the superior courts shall fix the tine for any hearing on a
matter on application by a party, and no order of the court shall be
required to fix the time or to approve the form or content of the
notice of a hearing;

(5) The answer to the petition and any counterclainms or cross-
claims nust be served on the parties or the parties’ virtual
representatives and filed wwth the court at |east five days before the
date of the hearing, and all replies to the counterclains and cross-
claims nust be served on the parties or the parties’ virtual
representatives and filed wwth the court at |east two days before the
date of the hearing;

(6) Proceedings under this chapter are subject to the nediation and

arbitration provisions of this chapter. Except as specifically
provided in section 506 of this act, the provisions of chapter 7.06 RCW
do not apply;

(7) Testinmony of witnesses nmay be by affidavit;

(8) Unless requested otherwi se by a party in a petition or answer,
the initial hearing nmust be a hearing on the nerits to resolve al
i ssues of fact and all issues of |aw

(9 Any party may nove the court for an order relating to a
procedural matter, including discovery, and for summary judgnment, in
the original petition, answer, response, or reply, or in a separate
notion, or at any other tinme; and

(10) If the initial hearing is not a hearing on the nerits or does
not result in aresolution of all issues of fact and all issues of |aw,
the court may enter any order it deens appropriate, which order may (a)
resol ve such issues as it deens proper, (b) determne the scope of
di scovery, and (c) set a schedule for further proceedings for the
pronpt resolution of the matter.
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NEW SECTI ON.  Sec. 304. NOTICE I N JUD Cl AL PROCEEDI NGS UNDER THI S
TI TLE REQUI RI NG NOTI CE. (1) Subject to section 309 of this act, in al
judicial proceedings under this title that require notice, the notice
nmust be personally served on or mailed to all parties or the parties’
virtual representatives at | east twenty days before the hearing on the
petition unless a different period is provided by statute or ordered by
the court. The date of service shall be determ ned under the rul es of
civil procedure.

(2) Proof of the service or mailing required in this section nust
be made by affidavit or declaration filed at or before the hearing.

NEW SECTI ON. Sec. 305. APPLI CATION OF THE DOCTRI NE OF VI RTUAL
REPRESENTATION. (1) This section is intended to adopt the conmon | aw
concept of virtual representation. This section supplenents the conmon
lawrelating to the doctrine of virtual representation and shall not be
construed as limting the application of that comon | aw doctri ne.

(2) Any notice requirenent inthis title is satisfied if notice is
given as foll ows:

(a) Wiere an interest in an estate, trust, or nonprobate asset has
been given to persons who conprise a certain class upon the happening
of a certain event, notice may be given to the |iving persons who woul d
constitute the class if the event had happened i medi ately before the
comencenent of the proceeding requiring notice, and the persons shal
virtually represent all other menbers of the class;

(b) Where an interest in an estate, trust, or nonprobate asset has
been given to a | iving person, and the sane interest, or a shareinit,
is to pass to the surviving spouse or to persons who are, or m ght be,
the distributees, heirs, issue, or other kindred of that |iving person
upon the happening of a future event, notice nmay be given to that
living person, and the living person shall virtually represent the
surviving spouse, distributees, heirs, issue, or other kindred of the
person; and

(c) Except as otherwise provided in this subsection, where an
interest in an estate, trust, or nonprobate asset has been given to a
person or a class of persons, or both, upon the happening of any future
event, and the sane interest or a share of the interest is to pass to
anot her person or class of persons, or both, upon the happening of an
additional future event, notice may be given to the living person or
persons who would take the interest upon the happening of the first
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event, and the living person or persons shall virtually represent the
persons and cl asses of persons who m ght take on the happening of the
addi tional future event.

(3) A party is not virtually represented by a person receiving
notice if a conflict of interest involving the matter i s known to exi st
bet ween the notified person and the party.

(4) An action taken by the court is conclusive and binding upon
each person receiving actual or constructive notice or who i s ot herw se
virtually represented.

NEW SECTI ON. Sec. 306. SPECIAL NOTICE. Nothing in this chapter
elimnates the requirenent to give notice to a person who has requested
speci al notice under RCW 11.28.240 or 11.92.150.

NEW SECTI ON. Sec. 307. WAl VER OF NOTI CE. Not wi t hst andi ng any
other provision of this title, notice of a hearing does not need to be
given to a |l egally conpetent person who has waived in witing notice of
the hearing in person or by attorney, or who has appeared at the
hearing wthout objecting to the lack of proper notice or persona
jurisdiction. The waiver of notice nay apply either to a specific
hearing or to any and all hearings and proceedings to be held, in which
event the waiver of notice is of continuing effect unl ess subsequently
revoked by the filing of a witten notice of revocation of the waiver
and the mailing of a copy of the notice of revocation of the waiver to
the other parties. Unless notice of a hearing is required to be given
by publication, if all persons entitled to notice of the hearing waive
the notice or appear at the hearing w thout objecting to the |ack of
proper notice or personal jurisdiction, the court may hear the matter
i mredi ately. A guardian of the estate or a guardian ad |litemmy nmake
the waivers on behalf of the incapacitated person, and a trustee my
make the waivers on behalf of any conpetent or incapacitated
beneficiary of the trust. A consul or other representative of a
forei gn governnment, whose appearance has been entered as provided by
| aw on behal f of any person residing in a foreign country, nmay nmake the
wai ver of notice on behalf of the person.

NEW SECTION. Sec. 308. COST--ATTORNEYS FEES. (1) Either the
superior court or the court on appeal may, in its discretion, order
costs, including reasonable attorneys’ fees, to be awarded to any
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party: (a) Fromany party to the proceedings; (b) fromthe assets of
the estate or trust involved in the proceedings; or (c) from any
nonprobate asset that is the subject of the proceedings. The court may
order the costs to be paid in such anobunt and in such manner as the
court determnes to be equitable.

(2) This section applies to all proceedi ngs governed by this title,
including but not limted to proceedings involving trusts, decedent’s
estates and properties, and guardianship matters. This section shal
not be construed as being limted by any other specific statutory
provi sion providing for the paynment of costs, including RCW11.68.070
and 11.24.050, unless such statute specifically provides otherw se.
This statute shall apply to matters involving guardi ans and guardi ans
ad litemand shall not be limted or controlled by the provisions of
RCW 11. 88. 090(9).

NEW SECTI ON. Sec. 309. APPO NTMENT OF GUARDI AN AD LITEM (1) The
court, upon its own notion or upon request of one or nore of the
parties, at any stage of a judicial proceeding or at any tine in a
nonj udi ci al resolution procedure, may appoint a guardian ad litemto
represent the interests of a mnor, incapacitated, unborn, or
unascert ai ned person, person whose identity or address is unknown, or
a designated class of persons who are not ascertained or are not in
being. |If not precluded by a conflict of interest, a guardian ad |item
may be appointed to represent several persons or interests.

(2) The court-appointed guardian ad |item supersedes the speci al
representative if so provided in the court order.

(3) The court may appoint the guardian ad litem at an ex parte
hearing, or the court may order a hearing as provided in section 302 of
this act with notice as provided in this section and section 304 of
this act.

(4) The guardian ad litemis entitled to reasonabl e conpensation
for services. Such conpensation is to be paid fromthe principal of
the estate or trust whose beneficiaries are represented.

NEW SECTI ON..  Sec. 310. TRIAL BY JURY. |If a party is entitled to
a trial by jury and a jury is demanded, and the issues are not
sufficiently made up by the witten pleadings on file, the court, on
due notice, shall settle and frane the issues to be tried. If a jury
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is not demanded, the court shall try the issues, and sign and file its
findings and decision in witing, as provided for in civil actions.

NEW SECTI ON.  Sec. 311. EXECUTI ON ON JUDGVENTS. Judgnent on the
i ssues, as well as for costs, may be entered and enforced by execution
or otherwi se by the court as in civil actions.

NEW SECTI ON. Sec. 312. EXECUTI ON UPON TRUST | NCOVE OR VESTED
REMAI NDER- - PERM TTED, WHEN. Nothing in RCW 6.32.250 shall forbid
execution upon the incone of any trust created by a person other than
the judgnent debtor for debt arising through the furnishing of the
necessities of life to the beneficiary of such trust; or as to such
incone forbid the enforcenent of any order of the superior court
requiring the paynent of support for the children under the age of
ei ghteen of any beneficiary; or forbid the enforcenent of any order of
the superior court subjecting the vested remainder of any such trust
upon its expiration to execution for the debts of the remai nder man.

NEW SECTI ON.  Sec. 313. APPELLATE REVIEW An interested party may
seek appellate review of a final order, judgnent, or decree of the
court respecting a judicial proceeding under this title. The review
nmust be done in the manner and way provided by | aw for appeals in civil
actions.

PART |V
NONJUDI Cl AL Bl NDI NG AGREEMENTS

NEW SECTI ON. Sec. 401. PURPCSE. The purpose of sections 402
t hrough 405 of this act is to provide a binding nonjudicial procedure
to resolve matters through witten agreenents anong the parties
interested in the estate or trust. The procedure is supplenental to,
and may not derogate from any ot her proceedi ng or provision authorized
by statute or the comon | aw.

NEW SECTI ON.  Sec. 402. Bl NDI NG AGREEMENT. Sections 401 through
405 of this act shall be applicable to the resolution of any matter, as
defined by section 104 of this act, other than matters subject to
chapter 11.88 or 11.92 RCW or a trust for a mnor or other
i ncapaci tated person created at its inception by the judgnment or decree
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of a court unless the judgnent or decree provides that sections 401

t hrough 405 of this act shall be applicable. |If all parties agree to
a resolution of any such matter, then the agreenent shall be evi denced
by a witten agreenment signed by all parties. Subject to the

provi sions of section 404 of this act, the witten agreenent shall be
bi nding and conclusive on all persons interested in the estate or
trust. The agreenent shall identify the subject matter of the dispute
and the parties. |If the agreenent or a nmenorandum of the agreenent is
to be filed with the court under section 403 of this act, the agreenent
may, but need not, include provisions specifically addressing
jurisdiction, governing law, the waiver of notice of the filing as
provided in section 403 of this act, and the di scharge of any speci al
representative who has acted with respect to the agreenent.

If a party who virtually represents another under section 305 of
this act signs the agreenent, then the party’s signature constitutes
the signature of all persons whomthe party virtually represents, and
all the virtually represented persons shall be bound by the agreenent.

NEW SECTI ON.. Sec. 403. ENTRY OF AGREEMENT W TH THE COURT- - EFFECT.
(1) If a special representative has not comenced a proceeding for
approval of the agreenent under section 404 of this act, any party, or
a party’'s legal representative, nmay file the witten agreenent or a
menor andum summari zing the witten agreenent with the court having
jurisdiction over the estate or trust. However, the agreenent or a
menor andum of its ternms may not be filed within thirty days of the
agreenent’s execution by all parties without the witten consent of the
speci al representative. The person filing the agreenent or nmenorandum
shall within five days of the filing mail or deliver a copy of the
agreenent and a notice of the filing to each party whose address is
known. Proof of mailing or delivery of the notice nust be filed with
the court. Failure to conplete any action authorized or required under
this subsection does not cause the witten agreenment to be ineffective
and the agreenent is nonethel ess binding and concl usive on all persons
interested in the estate or trust. Notice nust be in substantially the
following form

CAPTI ON NOTI CE OF FI LI NG OF
OF CASE AGREEMENT OR MEMORANDUM
OF AGREEMENT
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Notice is hereby given that the attached docunent or a nmenorandum
summarizing its provisions was filed by the undersigned in the above
entitled court on

DATED:
(Party or party's | egal representative)

(2) On filing the agreenent or nenorandum the agreenent wll be
deened approved by the court and is equivalent to a final court order
bi nding on all persons interested in the estate or trust.

(3) If all parties or their virtual representatives waive the
notice required by this section, the agreenent will be deened approved
by the court and is equivalent to a final court order binding on al

persons interested in the estate or trust effective upon the date of
filing.

NEW SECTI ON. Sec. 404. JUDI Cl AL APPROVAL OF AGREEMENT. Wthin
thirty days of execution of the agreenent by all parties, the special
representative may note a hearing for presentation of the witten
agreenent to a court of conpetent jurisdiction. The speci al
representative shall provide notice of the tine and date of the hearing
to each party to the agreenent whose address is known, unless such
noti ce has been waived. Proof of mailing or delivery of the notice
must be filed with the court. At such hearing the court shall review
the agreenment on behalf of the parties represented by the specia
representative. The court shall determ ne whether or not the interests
of the represented parties have been adequately represented and
protected, and an order declaring the court’s determ nation shall be
ent er ed. If the court determines that such interests have not been
adequately represented and protected, the agreenent shall be decl ared
of no effect.

NEW_SECTI ON. Sec. 405. SPECI AL REPRESENTATI VE. (1) (a) The
personal representative or trustee may petition the court having
jurisdiction over the matter for the appointnent of a special
representative to represent a person who is interested in the estate or
trust and: (i) Who is a mnor; (ii) who is inconpetent or disabl ed;
(ti1) who is yet unborn or unascertained; or (iv) whose identity or
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address is unknown. The petition may be heard by the court wthout
noti ce.

(b) The special representative nmay enter into a binding agreenent
on behal f of the person or beneficiary. The special representative my
be appointed for nore than one person or class of persons if the
interests of such persons or class are not in conflict. The petition
and order appointing the special representative may be in the foll ow ng
form

CAPTI ON PETI TI ON FOR APPQO NTMENT
OF CASE OF SPECI AL REPRESENTATI VE
UNDER SECTI ON 405 OF TH S ACT

The undersigned petitioner petitions the court for the appoi ntnent
of a special representative in accordance with section 405 of this act
and shows the court as foll ows:

1. Petitioner. Petitioner . . . is the qualified and presently
acting (personal representative) (trustee) of the above (estate)
(trust) having been naned (personal representative) (trustee) under
(describe wll and reference probate order or describe trust
i nstrument) .

2. lIssue Concerning (Estate) (Trust) Admnistration. A question
concerning admnistration of the (estate) (trust) has arisen as to
(describe issue, for exanple: relatedtointerpretation, construction,

adm ni stration, distribution). The issues are appropriate for
determ nati on under section 405 of this act.
3. Beneficiaries. The beneficiaries of the (estate) (trust)

i ncl ude persons who are unborn, unknown, or unascertained persons, or
who are under eighteen years of age.

4. Resolution. Petitioner desires to achieve a resolution of the
guestions that have arisen concerning the (estate) (trust). Petitioner
bel i eves that proceeding in accordance with the procedures permtted
under sections 401 through 405 of this act would be in the best
interests of the (estate) (trust) and the beneficiaries.

5. Request of Court. Petitioner requests that . . ., . . . an
attorney licensed to practice in the State of Wshi ngton.

(R

: an individual with special skill or training in the
adm nistration of estates or trusts

SB 5196. SL p. 18
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be appoi nted speci al representative for those beneficiaries who are not
yet adults, as well as for the unborn, unknown, and unascertai ned
beneficiaries, as provided under section 405 of this act.

DATED this . . . day of . . . . .,
(Petitioner or petitioner’s
| egal representative)
CAPTI ON ORDER FOR APPQO NTMENT
OF CASE OF SPECI AL REPRESENTATI VE

TH'S MATTER having cone on for hearing before this Court on
Petition for Appointnent of Special Representative filed herein, and it
appearing that it would be in the best interests of the (estate)
(trust) described in the Petition to appoint a special representative
to address the i ssues that have arisen concerning the (estate) (trust)
and the Court finding that the facts stated in the Petition are true,
now, therefore,

I TIS ORDERED that . . . is appointed under section 405 of this act
as special representative for the (estate) (trust) beneficiaries who
are not yet adult age, and for wunborn, unknown, or unascertained
beneficiaries to represent their respective interests in the (estate)
(trust) as provided in section 405 of this act. The speci al
representative shall be discharged of responsibility with respect to
the (estate) (trust) at such tinme as a witten agreenent is executed
resolving the present issues, all as provided in that statute, or if an
agreenent is not reached within six nonths fromentry of this Oder,
the special representative appointed under this Oder shall be
di scharged of responsi bility, subject to subsequent reappoi nt ment under
section 405 of this act.

DONE I N OPEN COURT this . . . day of . . . . .,

JUDGE/ COURT COWM SSI ONER

(2) The special representative nust be a |awer Ilicensed to
practice before the courts of this state or an individual wth speci al
skill or training in the admnistration of estates or trusts. The

speci al representative may not have an interest in the affected estate
or trust, and may not be related to a person interested in the estate
or trust. The special representative is entitled to reasonable
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conpensation for services that nust be paid fromthe principal of the
estate or trust whose beneficiaries are represented.

(3) The special representative shall be discharged from any
responsibility and shall have no further duties with respect to the
estate or trust or wwth respect to any person interested in the estate
or trust, on the earlier of: (a) The expiration of six nonths fromthe
date the special representative was appointed unless the order
appoi nting the special representative provides otherwise, or (b) the
execution of the witten agreenment by all parties or their virtua
representatives. Any action against a special representative nust be
brought within the tinme [imts provided by section 204(3)(c)(i) of this
act .

PART V
PARTY-1 NI TI ATED MEDI ATI ON AND ARBI TRATI ON

NEW SECTI ON. Sec. 501. PREAMBLE. The legislature finds that it
is in the interest of the citizens of the state of Wshington to
encourage the pronpt and early resolution of disputes in trust, estate,
and nonprobate matters. The |egislature endorses the use of dispute
resol ution procedures by neans other than litigation. The |egislature
also finds that the former chapter providing for the nonjudicial
resolution of trust, estate, and nonprobate disputes, chapter 11.96
RCW has resulted in the successful resolution of thousands of disputes
since 1984. The nonjudicial procedure has resulted in substantial
savings of public funds by renoving those disputes from the court
system Enhancenment of the statutory franmework supporting the
nonj udi ci al process in chapter 11. 96 RCWwoul d be beneficial and woul d
foster even greater use of nonjudicial dispute nmethods to resolve
trust, estate, and nonprobate disputes. The legislature further finds
that it would be beneficial to allow parties to disputes involving
trusts, estates, and nonprobate assets to have access to a process for
required nediation followed by arbitration wusing nediators and
arbitrators experienced in trust, estate, and nonprobate matters.
Finally, the legislature also believes it would be beneficial to
parties with disputes in trusts, estates, and nonprobate matters to
clarify and streamine the statutory framework governing the procedures
governing these cases in the court system

SB 5196. SL p. 20



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27

28
29
30
31
32
33

34
35

Therefore, the | egislature adopts sections 502 through 507 of this
act, that enhance chapter 11.96 RCW and all ow required nediation and
arbitration in disputes involving trusts, estates, and nonprobate
matters that are brought to the courts. Sections 502 through 507 of
this act also set forth specific civil procedures for handling trust
and estate disputes in the court system It is intended that the
adoption of sections 502 through 507 of this act will encourage and
direct all parties in trust, estate, and nonprobate matter disputes,
and the court system to provide for expeditious, conplete, and final
deci sions to be made in di sputed trust, estate, and nonprobate matters.

NEW SECTI ON. Sec. 502. GENERAL | NTENT- - PARTI ES CAN AGREE
OTHERW SE. The intent of sections 501 through 507 of this act is to
provide for the efficient settlenent of disputes in trust, estate, and
nonprobate matters through nediation and arbitration by providing any
party the right to proceed first with nediation and then arbitration
before formal judicial procedures may be utilized. Accordingly, any of
the requirenents or rights under sections 501 through 507 of this act
are subject to any contrary agreenent between the parties or the
parties’ virtual representatives.

NEW SECTI ON.  Sec. 503. SCOPE. A party may cause the nmatter to be
presented for nediation and then arbitration, as provided under
sections 501 through 507 of this act. |If a party causes the matter to
be presented for resol ution under sections 501 through 507 of this act,
then judicial resolution of the matter, as provided in section 203 of
this act or by any other civil action, is available only by conplying
with the nediation and arbitration provisions of sections 501 through
507 of this act.

NEW SECTI ON. Sec. 504. SUPERI OR COURT- - VENUE. As wused in
sections 501 through 507 of this act, "superior court" neans: (1)
Before the comencenent of any |egal proceedings, the appropriate
superior court with respect to the nmatter as provided in section 201 of
this act; and (2) if | egal proceedi ngs have been comenced wi th respect
tothe matter, the superior court in which the proceedi ngs are pendi ng.

NEW_ SECTI ON. Sec. 505. MEDI ATI ON PROCEDURE. (1) Notice of
medi ation. A party may cause the matter to be subject to nediation by
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service of witten notice of nediation on all parties or the parties’
virtual representatives as foll ows:

(a) I'f no hearing has been set. |If no hearing on the matter has
been set, by serving notice in substantially the foll ow ng form before
any petition setting a hearing on the matter is filed with the court:

NOTI CE OF MEDI ATI ON UNDER SECTI ON 505 OF THI S ACT
To: (Parties)

Notice is hereby given that the following matter shall be resol ved by
medi ati on under section 505 of this act:

(State nature of matter)

This matter must be resol ved using the nedi ati on procedures of section
505 of this act unless a petition objecting to nediationis filed with
the superior court within twenty days of service of this notice. If a
petition objecting to nediation is not filed within the twenty-day
period, section 505(4) of this act requires you to furnish to all other
parties or their virtual representatives alist of acceptabl e nediators
within thirty days of your receipt of this notice.

(Optional: Qur list of acceptable nmediators is as follows:)
DATED:
(Party or party's | egal representative)
(b) If a hearing has been set. |If a hearing on the matter has been
set, by filing and serving notice in substantially the follow ng form

at least three days prior to the hearing that has been set on the
matt er:

NOTI CE OF MEDI ATI ON UNDER SECTI ON 505 OF THI S ACT
To: (Parties)

Notice is hereby given that the following matter shall be resol ved by
medi ati on under section 505 of this act:

(State nature of matter)

This matter nmust be resol ved using the nedi ati on procedures of section
505 of this act unless the court determnes at the hearing set for
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oclock on. . . . . , (identify place of already set hearing),
that nmedi ation shall not apply pursuant to section 505(3) of this act.
| f the court determ nes that nediation shall not apply, the court may
decide the matter at the hearing, require arbitration, or direct other
judi ci al proceedi ngs.

(Optional: Qur list of acceptable nmediators is as follows:)

DATED:

(Party or party's |l egal representative)

(2) Procedure when notice of nediation served before a hearing is
set. The follow ng provisions apply when notice of nediation is served
before a hearing on the matter is set:

(a) The witten notice required in subsection (1)(a) of this
section may be served at any tine without |eave of the court.

(b) Any party may object to a notice of nediation under subsection
(1)(a) of this section by filing a petition wth the superior court and
serving the petition on all parties or the parties’ virtual
representatives. The party objecting to notice of nediation under
subsection (1)(a) of this section nust file and serve the petition
objecting to nediation no later than twenty days after receipt of the
witten notice of nmediation. The petition may include a request for
determ nation of matters subject to judicial resolution under sections
301 through 313 of this act, and may al so request that the matters in
i ssue be decided at the hearing.

(c) The hearing on the petition objecting to nediation nust be
heard no later than twenty days after the filing of that petition.

(d) The party objecting to nediation nust give notice of the

hearing to all other parties at |east ten days before the hearing and
nmust include a copy of the petition.
At the hearing, the court shall order that nedi ati on proceed except for
good cause shown. Such order shall not be subject to appeal or
revi sion. If the court determnes that the matter should not be
subject to nediation, the court shall dispose of the matter by: (i)
Deciding the matter at that hearing, but only if the petition objecting
to nediation contains a request for that relief, (ii) requiring
arbitration, or (iii) directing other judicial proceedings.
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(3) Procedure when notice of nediation served after hearing set.
If the witten notice of nediation required in subsection (1)(b) of
this section is tinely filed and served by a party and another party
objects to nediation, by petition or orally at the hearing, the court
shal | order that nediation proceed except for good cause shown. Such
order shall not be subject to appeal or revision. If the court
determ nes that the matter should not be subject to nediation, the
court shall dispose of the matter by: (a) Deciding the matter at that
hearing, (b) requiring arbitration, or (c) directing other judicia
pr oceedi ngs.

(4) Selection of nediator; nediator qualifications.

(a) If a petition objecting to nediation is not filed as provided
in subsection (3) of this section, or if a court determ nes that
medi ati on shall apply, each party shall, within thirty days of receipt
of the initial notice or wthin twenty days after the court
determ nation, whichever is later, furnish all other parties or the
parties’ virtual representatives a list of qualified and acceptable

medi ators. |If the parties cannot agree on a nediator within ten days
after the list is required to be furnished, a party may petition the
court to appoint a nediator. Al parties may submt a list of

qualified and acceptable nediators to the court no later than the date
on which the hearing on the petitionis to be held. At the hearing the
court shall select a qualified nediator from lists of acceptable
nmedi ators provided by the parties.

(b) A qualified mediator nust be: (1) An attorney licensed to
practice before the courts of this state having at |east five years of
experience in estate and trust matters, (ii) an individual, who nay be

an attorney, with special skill or training in the admnistration of
trusts and estates, or (iii) an individual, who nmay be an attorney,
with special skill or training as a nediator. The nediator may not

have an interest in an affected estate, trust, or nonprobate asset, and
may not be related to a party.

(5) Date for nediation. Upon designation of a nediator by the
parties or court appointnment of a nediator, the nediator and the
parties or the parties’ virtual representatives shall establish a date
for the nediation. |[|f a date cannot be agreed upon within ten days of
t he designation or appointnment of the mediator, a party may petition
the court to set a date for the nedi ati on session.
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(6) Duration of nediation. The nediation nust |ast at |east three
hours unless the matter is earlier resolved.

(7) Mediation agreenent. A resolution of the matter that is the
subj ect of the nediation nmust be evidenced by a nonjudicial dispute
resol ution agreenent under section 302 of this act.

(8) Costs of nediation. Costs of the nediation, including
reasonabl e conpensation for the nmediator’s services, shall be borne
equal ly by the parties. The details of those costs and fees, including
the conpensation of the nediator, nust be set forth in a nediation
agreenent between the nediator and all parties to the matter. Each
party shall bear its own costs and expenses, including | egal fees and
W tness expenses, in connection with the nediation proceeding: (a)
Except as may occur otherw se as provided in section 507 of this act,
or (b) unless the matter is not resolved by nediation and the
arbitrator or court finally resolving the matter directs otherw se.

NEW SECTI ON. Sec. 506. ARBI TRATI ON PROCEDURE. (1) WWen
arbitration available. Arbitration under sections 501 through 507 of
this act is available only if:

(a) Aparty has first petitioned for nediati on under section 505 of
this act and such nedi ati on has been concl uded;

(b) The court has determ ned that nediation under section 505 of
this act is not required and has not ordered that the matter be
di sposed of in sone other manner;

(c) Al of the parties or the parties’ virtual representatives have
agreed not to use the nediation procedures of section 505 of this act;
or

(d) The court has ordered that the matter nust be submitted to
arbitration

(2) Commrencenent of arbitration. Arbitration nust be commenced as
fol | ows:

(a) If the matter is not settled through nediation under section
505 of this act, or the court orders that nediation is not required, a
party may conmence arbitration by serving witten notice of arbitration
on all other parties or the parties’ virtual representatives. The
notice nust be served no later than twenty days after the later of the
conclusion of the nediation procedure, if any, or twenty days after
entry of the order providing that nediation is not required. | f
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arbitration is ordered by the court under section 505(3) of this act,
arbitration nust proceed in accordance with the order.

(b) If the parties or the parties’ virtual representatives agree
t hat nedi ati on does not apply and have not agreed to anot her procedure
for resolving the matter, a party may comrence arbitration w thout
| eave of the court by serving witten notice of arbitration on all
other parties or the parties’ virtual representatives at any tine
before or at the initial judicial hearing on the matter. After the
initial judicial hearing on the matter, the witten notice required in
subsection (1) of this section my only be served with |eave of the
court.

Any notice required by this section nmust be in substantially the
followng form

NOTI CE OF ARBI TRATI ON UNDER SECTI ON 506 OF THI S ACT
To: (Parties)

Notice is hereby given that the follow ng matter nust be resol ved by
arbitration under section 506 of this act:

(State nature of matter)

The matter nmust be resolved using the arbitrati on procedures of section
506 of this act unless a petition objecting to arbitration is filed
with the superior court within twenty days of receipt of this notice.
|f a petition objecting to arbitrationis not filed within the twenty-
day period, section 506 of this act requires you to furnish to all
other parties or the parties’ virtual representatives a list of
acceptabl e nediators within thirty days of your receipt of this notice.

(Optional: Qur list of acceptable arbitrators is as follows:)

DATED:
(Party or party's | egal representative)
(3) Objectionto arbitration. A party may object to arbitration by
filing a petition with the superior court and serving the petition on
all parties or the parties’ virtual representatives. The objection to
arbitration my be filed at any time unless a witten notice of

arbitration has been served, in which case the objection to arbitration
nmust be filed and served no | ater than twenty days after recei pt of the
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witten notice of arbitration. The hearing on the objection to
arbitration nust be heard no | ater than twenty days after the filing of
that petition. The party objecting to arbitration nust give notice of
the hearing to all parties at |east ten days before the hearing and

shal |l include a copy of the petition. At the hearing, the court shall
order that arbitration proceed except for good cause shown. Such order
shall not be subject to appeal or revision. |[If the court determ nes

that the matter should not be subject to arbitration, the court shal
di spose of the matter by: (a) Deciding the matter at that hearing, but
only if the petition objecting to arbitration contains a request for
such relief; or (b) directing other judicial proceedings.

(4) Selection of arbitrator; qualifications of arbitrator.

(a) If a petition objecting to arbitrationis not filed as provided
in subsection (3) of this section, or if a court determ nes that
arbitration nust apply, each party shall, within thirty days of receipt
of the initial notice or wthin twenty days after the court
determ nation, whichever is later, furnish all other parties or the
parties’ virtual representatives a |list of acceptable arbitrators. |If
the parties cannot agree on an arbitrator within ten days after the
list is required to be furnished, a party nmay petition the court to
appoint an arbitrator. All parties may submt a list of qualified and
acceptable arbitrators to the court no |l ater than the date on which the
hearing on the petitionis to be held. At the hearing the court shall
select a qualified arbitrator from lists of acceptable arbitrators
provi ded by the parties.

(b) Aqualified arbitrator nust be an attorney |icensed to practice
before the courts of this state having at least five years of
experience in trust or estate matters or five years of experience in
l[itigation or other formal dispute resolution involving trusts or
estates, or an individual, who may be an attorney, with special skill
or training with respect to the matter. The arbitrator may be the sane
person sel ected and used as a nedi ator under the nediation procedures
of section 505 of this act.

(5) Arbitration rules. Arbitration nust be under chapter 7.06 RCW
mandatory arbitration of civil actions, as foll ows:

(a) Chapter 7.06 RCW the superior court mandatory arbitration
rul es adopted by the suprene court, and any local rules for mandatory
arbitration adopted by the superior court apply to this title. If the
superior court has not adopted chapter 7.06 RCW then the |ocal rules
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for mandatory arbitration applicable in King county apply, except al
the duties of the director of arbitration nmust be performed by the
presi ding judge of the superior court.

(b) If a party has already filed a petition with the court with
respect to the matter that will be the subject of the arbitration
proceedi ngs, then all other parties to the arbitration proceedi ngs who
have not yet filed a reply thereto nust file a reply with the
arbitrator within ten days of the date on which the arbitrator is
sel ected or appoi nt ed.

(c) The arbitration provisions of this subsection apply to all
matters in dispute. The dollar Iimts and restrictions to nonetary
damages of RCW 7.06.020 do not apply to arbitrations under this
subsection. To the extent any provision in this title is inconsistent
wth chapter 7.06 RCW or the rules referenced in (a) of this
subsection, the provisions of this title control.

(d) The conpensation of the arbitrator nust be set by witten
agreenent between the parties and the arbitrator. The arbitrator nust
be conpensated at the arbitrator’s stated rate of conpensation for
acting as an arbitrator of disputes in trusts, estates, and nonprobate
matters unless the parties or the parties’ virtual representatives
agree ot herw se.

(e) Unless directed otherwise by the arbitrator in accord with
subsection (6) of this section or section 507 of this act, or unless
the matter is not resolved by arbitration and the court finally
resolving the matter directs otherw se:

(1) Costs of the arbitration, including conpensation for the
arbitrator’s services, nust be borne equally by the parties
participating in the arbitration, with the details of those costs and
fees to be set forthin an arbitration agreenent between the arbitrator
and all parties to the matter; and

(1i) Aparty shall bear its own costs and expenses, including | egal
fees and wtness expenses, in connection wth the arbitration
pr oceedi ng.

(f) The arbitrator and the parties shall execute a witten
agreenent setting forth the terns of the arbitration and the process to
be foll owed. This agreenment nust also contain the fee agreenent
provided in (d) of this subsection. A dispute as to this agreenent
must be resolved by the director of arbitration.
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(g) The rul es of evidence and di scovery applicable to civil causes
of action before the superior court as defined in section 504 of this
act apply, unless the parties have agreed otherwi se or the arbitrator
rul es ot herw se.

(6) Costs of arbitration. The arbitrator nay order costs,
i ncludi ng reasonable attorneys’ fees and expert witness fees, to be
paid by any party to the proceedings as justice nmay require.

(7) Decision of arbitrator. The arbitrator shall issue a fina
decision in witing wwthin thirty days of the conclusion of the final
arbitration hearing. The final decision may be appealed by filing a
notice of appeal with the superior court within thirty days of the
i ssuance of the witten decision in the arbitration proceeding. |[f an
appeal is not filed as provided in this section, the arbitration
decision is conclusive and binding on all parties.

(8) Arbitration decision my be filed with court; appeal. Any
party to the arbitration may file the arbitrator’s decision wth the
clerk of the superior court, together with proof of service thereof on
the parties. Wthin twenty days after such filing, any aggrieved party
may file with the clerk a witten notice of appeal and request for a
trial de novo in the superior court on all issues of law and fact.
Such trial de novo shall thereupon be held, including a right to jury,
i f demanded.

If no appeal has been filed at the expiration of twenty days
followwng filing of the arbitrator’s decision and award, a judgnent
shall be entered and may be presented to the court by any party, on
notice, which judgnment when entered shall have the sane force and
effect as judgnents in civil actions.

(9) Costs on appeal of arbitration decision. The prevailing party
i n any such de novo superior court decision after an arbitration result
must be awarded costs, including expert witness fees and attorneys
fees, in connection wth the judicial resolution of the matter. Such
costs shall be charged agai nst the nonprevailing parties in such anount
and in such manner as the court determnes to be equitable. The
provi sions of this subsection take precedence over the provisions of
section 308 of this act or any other simlar provision.

NEW SECTI ON.  Sec. 507. PETITI ON FOR ORDER COMPELLI NG COMVPLI ANCE.
|f a party does not conply with any procedure of sections 501 through
506 of this act, the other party or parties may petition the superior
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court for an order conpelling conpliance. A party obtaining an order
conpelling conpliance is entitled to reinbursenent of costs and
attorneys’ fees incurred in connection wth: The petition and any
other actions taken after the issuance of the order to conpel
conpliance with the order, unless the court at the hearing on the
petition determ nes ot herw se for good cause shown. Rei nbursenent nust
be fromthe party or parties whose failure to conply was the basis for
t he petition.

PART VI
CONFORM NG AMENDVENTS

Sec. 601. RCW 11.40. 020 and 1997 c 252 s 8 are each anended to
read as foll ows:

(1) Subject to subsection (2) of this section, a personal
representative may give notice to the creditors of the decedent, as
directed in RCW 11.40.030, announcing the personal representative’s
appointment and requiring that persons having clains against the
decedent present their clains within the time specified in RCW
11.40.051 or be forever barred as to clains against the decedent’s
probate and nonprobate assets. |If notice is given:

((2)) (a) The personal representative shall first file the
original of the notice with the court;

((£2r)) (b) The personal representative shall then cause the notice
to be published once each week for three successive weeks in a |egal
newspaper in the county in which the estate is being adm ni stered, and
if the decedent was a Washington resident, in the county of the

decedent’s residence at the tine of death, if different;

((3))) (c) The personal representative may, at any tinme during the
pr obat e proceedi ng, give actual notice to creditors who beconme known to
t he personal representative by serving the notice on the creditor or
mailing the notice to the creditor at the creditor’s last known
address, by regular first class mail, postage prepaid; and

((4)Y)) (d) The personal representative shall also mail a copy of
the notice, including the decedent’s social security nunber, to the
state of Washi ngton departnment of social and health services office of
financi al recovery.

The personal representative shall file with the court proof by
affidavit of the giving and publication of the notice.
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(2) If the decedent was a resident of the state of WAshington at
the tinme of death and probate proceedings are commenced in a county
other than the county of the decedent’s residence, then notice to the
creditors of the decedent as directed in RCW 11.40.030 nust be filed
with the superior court of the county of the decedent’s residence.

Sec. 602. RCW4.16.370 and 1985 ¢ 11 s 3 are each anended to read
as follows:

The statute of Ilimtations for actions against a personal
representative or trustee for breach of fiduciary duties is as set
forth in ((REW11-96-060)) section 204 of this act.

Sec. 603. RCWG6.15.020 and 1997 ¢ 20 s 1 are each anended to read
as follows:

(1) It is the policy of the state of Washington to ensure the well -
being of its citizens by protecting retirenment incone to which they are
or may becone entitled. For that purpose generally and pursuant to the
authority granted to the state of Washington under 11 U S.C. Sec
522(b)(2), the exenptions in this section relating to retirenent
benefits are provided.

(2) Unl ess otherw se provided by federal |aw, any noney received by
any citizen of the state of Washington as a pension fromthe governnent
of the United States, whether the sanme be in the actual possession of
such person or be deposited or | oaned, shall be exenpt from execution,
attachnent, garnishnent, or seizure by or under any |egal process
what ever, and when a debtor dies, or absconds, and |eaves his or her
famly any noney exenpted by this subsection, the sane shall be exenpt
to the famly as provided in this subsection. This subsection shal
not apply to child support collection actions issued under chapter
26.18, 26.23, or 74.20A RCW if otherwise permtted by federal |aw

(3) The right of a person to a pension, annuity, or retirenent
al l omance or disability allowance, or death benefits, or any optional
benefit, or any other right accrued or accruing to any citizen of the
state of Washington under any enployee benefit plan, and any fund
created by such a plan or arrangenent, shall be exenpt from execution
attachnent, garnishnent, or seizure by or under any |egal process
what ever. This subsection shall not apply to child support collection
actions issued under chapter 26.18, 26.23, or 74.20A RCWif otherw se
permtted by federal law. This subsection shall permt benefits under

p. 31 SB 5196. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O N Ol A WNPEFP O OOWwuNO O P WNEPEOOOOWLwNO O P~ owDNDEe. o

any such plan or arrangenent to be payable to a spouse, fornmer spouse,
child, or other dependent of a participant in such plan to the extent
expressly provided for in a qualified donestic relations order that
nmeets the requirenents for such orders under the plan, or, in the case
of benefits payabl e under a plan described in sections 403(b) or 408 of
the internal revenue code of 1986, as anended, or section 409 of such
code as in effect before January 1, 1984, to the extent provided in any
order issued by a court of conpetent jurisdiction that provides for
mai nt enance or support. This subsection shall not prohibit actions
agai nst an enployee benefit plan, or fund for valid obligations
incurred by the plan or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "enpl oyee benefit
pl an" neans any plan or arrangenent that is described i n RCW49. 64. 020,
i ncl udi ng any Keogh plan, whether funded by a trust or by an annuity
contract, and in sections 401(a) or 403(a) of the internal revenue code
of 1986, as anended; or that is described in sections 403(b) or 408 of
the internal revenue code of 1986, as anended, or section 409 of such
code as in effect before January 1, 1984. The term "enpl oyee benefit
pl an" shall not include any enpl oyee benefit plan that is established
or maintained for its enpl oyees by the governnment of the United States,
by the state of Washington or any political subdivision thereof, or by
any agency or instrunentality of any of the foregoing.

(5) An enployee benefit plan shall be deened to be a spendthrift
trust, regardl ess of the source of funds, the relationship between the
trustee or custodi an of the plan and the beneficiary, or the ability of
the debtor to withdraw or borrow or otherwi se becone entitled to
benefits fromthe plan before retirement. This subsection shall not
apply to child support collection actions issued under chapter 26.18,
26.23, or 74.20A RCW if otherwise permtted by federal |[|aw Thi s
subsection shall permt benefits under any such plan or arrangenent to
be payable to a spouse, former spouse, child, or other dependent of a
participant in such plan to the extent expressly provided for in a
qual i fied donmestic rel ations order that neets the requirenments for such
orders under the plan, or, in the case of benefits payabl e under a plan
described in sections 403(b) or 408 of the internal revenue code of
1986, as anended, or section 409 of such code as in effect before
January 1, 1984, to the extent provided in any order issued by a court
of conpetent jurisdiction that provides for maintenance or support.
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(6) Unless contrary to applicable federal | aw, nothing contained in
subsection (3), (4), or (5) of this section shall be construed as a
termnation or limtation of a spouse’s conmunity property interest in
an individual retirement account held in the nane of or on account of
the other spouse, the account hol der spouse. At the death of the
nonaccount hol der spouse, the nonaccount hol der spouse may transfer or
distribute the comunity property interest of the nonaccount hol der
spouse in the account hol der spouse’s individual retirenent account to
t he nonaccount hol der spouse’s estate, testanentary trust, inter vivos
trust, or other successor or successors pursuant to the last wll of
t he nonaccount hol der spouse or the law of intestate succession, and
that distributee may, but shall not be required to, obtain an order of
a court of conpetent jurisdiction, including any order entered under
chapter ((4%96)) 11.-- RCW(sections 101 through 507 of this act), to
confirm the distribution. For purposes of subsection (3) of this
section, the distributee of the nonaccount hol der spouse’s comunity
property interest in an individual retirement account shall be
considered a person entitled to the full protection of subsection (3)
of this section. The nonaccount holder spouse’s consent to a
beneficiary designation by the account hol der spouse with respect to an
i ndi vidual retirement account shall not, absent clear and convincing
evidence to the contrary, be deenmed a release, gift, relinquishnment,
termnation, limtation, or transfer of the nonaccount hol der spouse’s
community property interest in an individual retirenment account. For
pur poses of this subsection, the term"nonaccount hol der spouse" neans
the spouse of the person in whose nane the individual retirenent
account is nmaintained. The term "individual retirenment account”
i ncl udes an individual retirenment account and an individual retirenent
annuity both as described in section 408 of the internal revenue code
of 1986, as anended, and an individual retirenment bond as described in
section 409 of the internal revenue code as in effect before January 1,
1984. As wused in this subsection, an order of a court of conpetent
jurisdiction includes an agreenent, as that termis used under ((ReW
11-96-—170)) section 402 of this act.

Sec. 604. RCW 11.12.120 and 1994 c 221 s 15 are each anended to
read as foll ows:

(1) If a wll mkes a gift to a person on the condition that the
person survive the testator and the person does not survive the

p. 33 SB 5196. SL



© 00 N O Ol WDN P

el e o
o O A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

testator, then, unless otherwi se provided, the gift |lapses and falls
into the residue of the estate to be distributed under the residuary
clause of the will, if any, but otherw se according to the |aws of
descent and distribution.

(2) If the will gives the residue to two or nore persons, the share
of a person who does not survive the testator passes, unless otherw se
provi ded, and subject to RCW11.12.110, to the other person or persons
receiving the residue, in proportion to the interest of each in the
remai ni ng part of the residue.

(3) The personal representative of the testator, a person who woul d
be affected by the | apse or distribution of a gift under this section,
or a guardian ad litemor other representative appointed to represent
the interests of a person so affected may petition the court for a
determ nation under this section, and the petition nust be heard under
t he procedures of chapter ((3%96)) 11.-- RCW(sections 101 t hrough 507
of this act).

Sec. 605. RCW 11.18.200 and 1997 ¢ 252 s 3 are each anended to
read as foll ows:

(1) Unless expressly exenpted by statute, a beneficiary of a
nonprobate asset that was subject to satisfaction of the decedent’s
general liabilities immediately before the decedent’s death takes the
asset subject toliabilities, clains, estate taxes, and the fair share
of expenses of admnistration reasonably incurred by the personal
representative in the transfer of or adm nistration upon the asset.
The beneficiary of such an asset is liable to account to the personal
representative to the extent necessary to satisfy liabilities, clains,
the asset’s fair share of expenses of admnistration, and the asset’s
share of estate taxes under chapter 83.110 RCW Before nmaki ng demand
that a beneficiary of a nonprobate asset account to the personal
representative, the personal representative shall give notice to the
beneficiary, in the manner provided in chapter ((4%+96)) 11.-- RCW
(sections 101 through 507 of this act), that the beneficiary is liable
to account under this section.

(2) The followi ng rules govern in applying subsection (1) of this
section:

(a) A beneficiary of property passing at death under a conmmunity
property agreenent takes the property subject to the decedent’s
liabilities, clains, estate taxes, and admnistration expenses as
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described in subsection (1) of this section. However, assets existing
as community or separate property imedi ately before the decedent’s
death wunder the community property agreenent are subject to the
decedent’s liabilities and clains to the sane extent that they would
have been had they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy formw th right

of survivorship, including without limtation United States savings
bonds or simlar obligations, takes the property subject to the
decedent’s liabilities, clainms, estate taxes, and admnistration

expenses as described in subsection (1) of this section to the extent
of the decedent’s beneficial ownership interest in the property
i mredi ately before death

(c) A beneficiary of payable-on-death or trust bank accounts,
bonds, securities, or simlar obligations, includingwthout Iimtation
United States bonds or simlar obligations, takes the property subject
tothe decedent’s liabilities, clains, estate taxes, and adm ni stration
expenses as described in subsection (1) of this section, to the extent
of the decedent’s beneficial ownership interest in the property
i mredi ately before death

(d) A beneficiary of deeds or conveyances nmade by the decedent if
possessi on has been postponed until the death of the decedent takes the
property subject to the decedent’s liabilities, clains, estate taxes,
and adm ni stration expenses as described in subsection (1) of this
section, to the extent of the decedent’s beneficial ownership interest
in the property i medi ately before death.

(e) A trust for the decedent’s use of which the decedent is the
grantor is subject tothe decedent’s liabilities, clainms, estate taxes,
and adm ni stration expenses as described in subsection (1) of this
section, to the sanme extent as the trust was subject to clains of the
decedent’s creditors imedi ately before death under RCW 19. 36. 020.

(f) A trust not for the use of the grantor but of which the
decedent is the grantor and that becones effective or irrevocable only
upon the decedent’s death is subject to the decedent’s clains,
liabilities, estate taxes, and expenses of adm nistration as descri bed
in subsection (1) of this section.

(g Anything in this section to the contrary notw thstanding,
nonpr obat e assets that exi sted as comunity property i nmedi ately before
the decedent’s death are subject to the decedent’s liabilities and
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claims to the sane extent that they would have been had they been
assets of the probate estate.

(h) The liability of a beneficiary of life insurance is governed by
chapter 48.18 RCW

(i) The liability of a beneficiary of pension or retirenent
enpl oyee benefits is governed by chapter 6.15 RCW

(Jj) An inference may not be drawn from (a) through (i) of this
subsection that a beneficiary of nonprobate assets other than those
assets specifically described in (a) through (i) of this subsection
does or does not take the assets subject toclains, liabilities, estate
taxes, and adm nistration expenses as described in subsection (1) of
this section.

(3) Nothing in this section derogates fromthe rights of a person
interested in the estate to recover tax under chapter 83.110 RCW or
fromthe liability of any beneficiary for estate tax under chapter
83.110 RCW

(4) Nonprobate assets that may be responsible for the satisfaction
of the decedent’s general liabilities and clains abate together with
the probate assets of the estate in accord with chapter 11.10 RCW

Sec. 606. RCW 11.28.240 and 1997 ¢ 252 s 4 are each anended to
read as foll ows:

(1) At any tine after the issuance of letters testanmentary or of
admnistration or certificate of qualification upon the estate of any
decedent, any person interested in the estate as an heir, devisee
di stributee, |egatee or creditor whose claimhas been duly served and
filed, or the lawer for the heir, devisee, distributee, |egatee, or
creditor may serve upon the personal representative or upon the | awyer
for the personal representative, and file with the clerk of the court
wherein the adm nistration of the estate is pending, a witten request
stating that the person desires special notice of any or all of the
foll ow ng nanmed matters, steps or proceedings in the adm nistration of
the estate, to wt:

(a) Filing of petitions for sales, |eases, exchanges or nortgages
of any property of the estate.

(b) Petitions for any order of solvency or for nonintervention
power s.

(c) Filing of accounts.

(d) Filing of petitions for distribution.
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(e) Petitions by the personal representative for famly all owances
and honest eads.

(f) The filing of a declaration of conpletion.

(g) The filing of the inventory.

(h) Notice of presentation of personal representative’'s claim
agai nst the estate.

(1) Petition to continue a going business.

(j) Petition to borrow upon the general credit of the estate.

(k) Petition for judicial proceedi ngs under chapter ((4+96)) 11.--
RCW (sections 101 through 507 of this act).

(I') Petition to reopen an estate.

(m Intent to distribute estate assets, other than distributions in
satisfaction of specific bequests or |egacies of specific dollar
anmount s.

(n) Intent to pay attorney’s or personal representative’'s fees.

The requests shall state the post office address of the heir,
devi see, distributee, |legatee or creditor, or his or her |lawer, and
thereafter a brief notice of the filing of any of the petitions,
accounts, declaration, inventory or claim except petitions for sal e of
peri shabl e property, or other tangible personal property which wll
i ncur expense or |oss by keeping, shall be addressed to the heir,
devi see, distributee, | egatee or creditor, or his or her | awer, at the
post office address stated in the request, and deposited in the United
States post office, with prepaid postage, at | east ten days before the
hearing of the petition, account or <claim or of the proposed
di stribution or paynent of fees; or personal service of the notices may
be made on the heir, devisee, distributee, |egatee, creditor, or
| awyer, not |less than five days before the hearing, and the personal
service shall have the sane effect as deposit in the post office, and
proof of mailing or of personal service nust be filed with the clerk
before the hearing of the petition, account or claimor of the proposed
di stribution or paynent of fees. If the notice has been regularly
given, any distribution or paynent of fees and any order or judgnent,
made in accord therewith is final and concl usive.

(2) Notwi t hstandi ng subsection (1) of this section, a request for
speci al notice may not be made by a person, and any request for speci al
notice previously nmade by a person becones null and void, when:

(a) That person qualifies to request special notice solely by
reason of being a specific | egatee, all of the property that personis
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entitled to receive fromthe decedent’s estate has been distributed to
t hat person, and that person’s bequest is not subject to any subsequent
abatenent for the paynent of the decedent’s debts, expenses, or taxes;

(b) That person qualifies to request special notice solely by
reason of being an heir of the decedent, none of the decedent’s
property is subject to the laws of descent and distribution, the
decedent’s will has been probated, and the tinme for contesting the
probate of that will has expired; or

(c) That person qualifies to request special notice solely by
reason of being a creditor of the decedent and t hat person has received
all of the property that the person is entitled to receive fromthe
decedent’ s estate.

Sec. 607. RCW 11.40.040 and 1997 c 252 s 10 are each anended to
read as foll ows:

(1) For purposes of RCW 11.40.051, a "reasonably ascertainable"
creditor of the decedent is one that the personal representative would
di scover upon exercise of reasonable diligence. The personal
representative is deened to have exercised reasonable diligence upon
conducting a reasonable review of the decedent’s correspondence,
including correspondence received after the date of death, and
financial records, including personal financial statenents, |oan
docunents, checkbooks, bank statenents, and inconme tax returns, that
are in the possession of or reasonably available to the personal
representative.

(2) If the personal representative conducts the review, the
personal representative is presuned to have exercised reasonable
diligence to ascertain creditors of the decedent and any creditor not
ascertained in the review is presuned not reasonably ascertainable
within the neaning of RCW 11.40.051. These presunptions may be
rebutted only by clear, cogent, and convinci ng evi dence.

(3) The personal representative my evidence the review and
resulting presunption by filing with the court an affidavit regarding
the facts referred toin this section. The personal representative my
petition the court for an order declaring that the personal
representative has nade a review and that any creditors not known to
the personal representative are not reasonably ascertainable. The
petition nust be filed under ((REW211-96-070)) section 301 of this act
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and the notice specified under ((REW-11-96-100)) section 304 of this
act nust al so be given by publication.

Sec. 608. RCW 11.40.140 and 1997 c 252 s 21 are each anended to
read as foll ows:

| f the personal representative has a claimagainst the decedent,
the personal representative nust present the claim in the manner
provided in RCW 11.40.070 and petition the court for allowance or
rejection. The petition nust be filed under ((REW1196-070)) section
301 of this act. This section applies whether or not the persona
representative i s acting under nonintervention powers.

Sec. 609. RCW 11.42.010 and 1997 c 252 s 24 are each anended to
read as foll ows:

(1) Subject to the conditions stated in this chapter, and if no
personal representative has been appointedinthis state, a beneficiary
or trustee who has received or is entitled to receive by reason of the
decedent’s death substantially all of the decedent’s probate and
nonpr obate assets, is qualified to give nonprobate notice to creditors
under this chapter

If no one beneficiary or trustee has received or is entitled to
receive substantially all of the assets, then those persons, who in the
aggregat e have received or are entitled to receive substantially all of
t he assets, may, under an agreenent under ((REW11-96-3170)) section 402
of this act, appoint a person who is then qualified to give nonprobate
notice to creditors under this chapter

(2) A person or group of persons is deened to have received
substantially all of the decedent’s probate and nonprobate assets if
the person or the group, at the time of the filing of the declaration
and oath referred to in subsection (3) of this section, in reasonable
good faith believed that the person or the group had received, or was
entitled to receive by reason of the decedent’s death, substantially
all of the decedent’s probate and nonprobate assets.

(3)(a) The "notice agent"” neans the qualified person who:

(i) Pays a filing fee to the clerk of the superior court in a
county in which probate nay be commenced regardi ng the decedent, the
"notice county", and receives a cause nunber; and

(ii) Files a declaration and oath with the clerk.
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(b) The declaration and oath must be made in affidavit form or
under penalty of perjury and nust state that the person making the
declaration believes in reasonable good faith that the person is
qualified under this chapter to act as the notice agent and that the
person wll faithfully execute the duties of the notice agent as
provided in this chapter.

(4) The follow ng persons are not qualified to act as notice agent:

(a) Corporations, trust conpani es, and national banks, except: (i)
Such entities as are authorized to do trust business in this state; and
(1i) professional service corporations that are regularly organized
under the laws of this state whose sharehol der or sharehol ders are
excl usi vely attorneys;

(b) M nors;

(c) Persons of unsound m nd;

(d) Persons who have been convicted of a felony or of a m sdeneanor
i nvol ving noral turpitude; and

(e) Persons who have given notice under this chapter and who
thereafter becone of wunsound mnd or are convicted of a felony or
m sdenmeanor involving noral turpitude. This disqualification does not
bar another person, otherwise qualified, from acting as successor
noti ce agent.

(5 A nonresident may act as notice agent if the nonresident
appoints an agent who is a resident of the notice county or who is
attorney of record for the notice agent upon whomservi ce of all papers
may be nmade. The appointnment nust be nmade in witing and filed with
the court.

Sec. 610. RCW 11.42.040 and 1997 c 252 s 27 are each anended to
read as foll ows:

(1) For purposes of RCW 11.42.050, a "reasonably ascertainable"
creditor of the decedent is one that the notice agent woul d di scover
upon exerci se of reasonable diligence. The notice agent is deened to
have exerci sed reasonabl e di |l i gence upon conducting a reasonabl e revi ew
of the decedent’s correspondence, including correspondence received
after the date of death, and financial records, including persona
financial statenents, |oan docunents, checkbooks, bank statenents, and
incone tax returns, that are in the possession of or reasonably
avai l able to the notice agent.
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(2) If the notice agent conducts the review, the notice agent is
presunmed to have exerci sed reasonable diligence to ascertain creditors
of the decedent and any creditor not ascertained in the review is
presumed not reasonably ascertainable within the neaning of RCW
11.42. 050. These presunptions may be rebutted only by clear, cogent,
and convi nci ng evi dence.

(3) The notice agent nmay evidence the review and resulting
presunption by filing with the court an affidavit regarding the facts
referred to in this section. The notice agent may petition the court
for an order declaring that the notice agent has nade a revi ew and t hat
any creditors not known to the notice agent are not reasonably
ascert ai nabl e. The petition nust be filed under ((REW-11-96-070))
section 301 of this act, and the notice specified under ((RSW
11-96-100)) section 304 of this act nust al so be given by publication.

Sec. 611. RCW 11.42.085 and 1997 c 252 s 32 are each anended to
read as foll ows:

(1) The decedent’ s nonprobate and probate assets that were subject
to the satisfaction of the decedent’s general liabilities inmmediately
before the decedent’s death are liable for clains. The decedent’s
probate assets may be liable, whether or not there is a probate
adm ni stration of the decedent’s estate.

(2) The notice agent may pay a claimallowed by the notice agent or
a judgnent on a claimfirst prosecuted against a notice agent only out
of assets received as a result of the death of the decedent by the
notice agent or by those appointing the notice agent, except as may be
provi ded by agreenent under ((REW-11-96-—170)) section 402 of this act
or by court order issued in a judicial proceeding under ((RSW
11-96-070)) section 301 of this act.

Sec. 612. RCW 11.54.080 and 1997 c 252 s 55 are each anended to
read as foll ows:

(1) This section applies if the party entitled to petition for an
award hol ds exenpt property that is in an aggregate anount |ess than
that specified in RCW6.13.030(2) with respect to | ands.

(2) For purposes of this section, the party entitled to petition
for an award is referred to as the "claimant.” [If multiple parties are
entitled to petition for an award, all of themare deened a "clai mant”
and may petition for an exenption of additional assets as provided in
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this section, if the aggregate anount of exenpt property to be held by
all the claimants after the nmaking of the award does not exceed the
anount specified in RCW6.13.030(2) wth respect to | ands.

(3) Aclaimant may petition the court for an order exenpting ot her
assets fromthe clains of creditors so that the aggregate anount of
exenpt property held by the clainmants equals the anmobunt specified in
RCW 6. 13.030(2) with respect to lands. The petition nust:

(a) Set forth facts to establish that the petitioner is entitledto
petition for an award under RCW 11.54.010;

(b) State the nature and value of those assets then held by all
claimants that are exenpt fromthe clainms of creditors; and

(c) Describe the nonexenpt assets then held by the clainmnts,
including any interest the claimants nmay have in any probate or
nonprobate property of the decedent.

(4) Notice of a petition for an order exenpting assets from the
clainms of creditors nmust be given in accordance with ((REW11-96-100))
section 304 of this act.

(5 At the hearing on the petition, the court shall order that
certain assets of the claimnts are exenpt fromthe clains of creditors
so that the aggregate anount of exenpt property held by the claimnts
after the entry of the order is in the amunt specified in RCW
6.13.030(2) with respect to |ands. In the order the court shal
designate those assets of the claimants that are so exenpt.

Sec. 613. RCW 11.54.090 and 1997 c 252 s 56 are each anended to
read as foll ows:

The petition for an award, for an increased or nodified award, or
for the exenption of assets fromthe clains of creditors as authorized
by this chapter nmust be made to the court of the county in which the
probate is being adm nistered. |If probate proceedi ngs have not been
commenced in the state of Washi ngton, the petition nust be nade to the
court of a county in which the ((decedents—estate—could—be

subteet—toprobate+nthecountyof the decedents—domette)) decedent
was doniciled at the tine of death. |f the decedent was not domciled

in the state of Washington at the tine of death, the petition may be
made to the court of any county in which the decedent’s estate could be
adm ni stered under section 202 of this act. The petition and the
hearing nust conformto ((REW311-96-070)) sections 301 through 313 of
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this act. Notice of the hearing on the petition nust be given in

accordance wth ((REW-1196-100)) section 304 of this act.

Sec. 614. RCW 11.68.065 and 1997 c 252 s 64 are each anended to
read as foll ows:

A beneficiary whose interest in an estate has not been fully paid
or distributed nmay petition the court for an order directing the
personal representative to deliver a report of the affairs of the
estate signed and verified by the personal representative. The
petition may be filed at any tine after one year fromthe day on which
the report was |ast delivered, or, if none, then one year after the
order appointing the personal representative. Upon hearing of the

petition after due notice as required in ((ehapter—231-96-REW) section

304 of this act, the court may, for good cause shown, order the

personal representative to deliver to the petitioner the report for any
period not covered by a previous report. The report for the period
shall include such of the followng as the court nmay order: A
description of the anmount and nature of all property, real and
personal, that has cone into the hands of the personal representative;
a statenent of all property collected and paid out or distributed by
the personal representative; a statenent of clains filed and all owed
against the estate and those rejected; any estate, inheritance, or
fiduciary inconme tax returns filed by the personal representative; and
such other information as the order may require. This subsection does
not limt any power the court m ght otherw se have at any tine during
the adm nistration of the estate to require the personal representative
to account or furnish other information to any person interested in the
est at e.

Sec. 615. RCW 11.68.080 and 1997 c 252 s 65 are each anended to
read as foll ows:

(1) Wthin ten days after the personal representative has received
from alleged creditors under chapter 11.40 RCW clains that have an
aggregate face value that, when added to the other debts and to the
taxes and expenses of greater priority under applicable |law, would
appear to cause the estate to be insolvent, the personal representative
shall notify in witing all beneficiaries under the decedent’s wll
and, if any of the decedent’s property wll pass according to the | aws
of intestate succession, all heirs, together with any unpaid creditors,
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other than a creditor whose claimis then barred under chapter 11.40
RCWor the otherw se applicable statute of [imtations, that the estate
m ght be insolvent. The personal representative shall file a copy of
the witten notice with the court.

(2) Wthin ten days after an estate becones insol vent, the personal

representative shall petition under ((ehapter—311-96—RCW ) section 301

of this act for a determ nation of whether the court should reaffirm
rescind, or restrict in whole or in part any prior grant of
noni ntervention powers. Notice of the hearing nust be given in
accordance with ((REW11-96-100—and—11-96-110)) section 304 of this

act.

(3) If, upon a petition under ((ehapter—311-96REW) section 301 of

this act of any personal representative, beneficiary under the
decedent’s wll, heir if any of the decedent’s property passes
according to the laws of intestate succession, or any unpaid creditor
with a claim that has been accepted or judicially determned to be
enforceable, the court determnes that the decedent’s estate is
i nsolvent, the court shall reaffirm rescind, or restrict in whole or
in part any prior grant of nonintervention powers to the extent
necessary to protect the best interests of the beneficiaries and
creditors of the estate.

(4) If the court rescinds or restricts a prior grant of
noni ntervention powers, the court shall endorse the term "powers
resci nded" or "powers restricted" upon the prior order together wth
the date of the endorsenent.

Sec. 616. RCW 11.92.140 and 1991 c 193 s 32 are each anended to
read as foll ows:

The court, upon the petition of a guardian of the estate of an
i ncapaci tated person other than the guardian of a mnor, and after such
notice as the court directs and other notice to all persons interested
as required by chapter ((4%+96)) 11.-- RCW(sections 101 t hrough 507 of

this act), nmay authorize the guardian to take any action, or to apply
funds not required for the incapacitated person’s own naintenance and
support, in any fashion the court approves as being in keeping with the
i ncapaci tated person’s w shes so far as they can be ascertained and as
designed to mnim ze insofar as possible current or prospective state
or federal incone and estate taxes, permt entitlenment under ot herw se
avai | abl e federal or state nedical or other assistance prograns, and to
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provide for gifts to such charities, relatives, and friends as woul d be
likely recipients of donations fromthe incapacitated person.

The action or application of funds may include but shall not be
limted to the making of gifts, to the conveyance or release of the
i ncapaci tated person’s contingent and expectant interests in property
including marital property rights and any right of survivorship
incident to joint tenancy or tenancy by the entirety, to the exercise
or release of the incapacitated person’s powers as donee of a power of
appoi ntnent, the making of contracts, the creation of revocable or
irrevocable trusts of property of the incapacitated person’s estate
whi ch may extend beyond the incapacitated person’s disability or life,
the establishnent of custodianships for the benefit of a m nor under
chapter ((4%93)) 11.114 RCW the Washington uniform transfers to
mnors act, the exercise of options of the incapacitated person to
purchase securities or other property, the exercise of the
incapacitated person’'s right to elect options and to change
benefici ari es under i nsurance and annuity policies and the surrendering
of policies for their cash value, the exercise of the incapacitated
person’s right to any el ective share in the estate of the incapacitated
person’s deceased spouse, and the renunciation or disclainmr of any
interest acquired by testate or intestate succession or by inter vivos
transfer.

The guardian in the petition shall briefly outline the action or
application of funds for which approval is sought, the results expected
to be acconplished thereby and the savings expected to accrue. The
proposed action or application of funds nmay include gifts of the
i ncapaci tated person’s personal or real property. Gfts may be for the
benefit of prospective |egatees, devisees, or heirs apparent of the
i ncapacitated person, or may be made to individuals or charities in
whi ch the incapacitated person is believed to have an interest. G fts
may or may not, in the discretion of the court, be treated as
advancenents to donees who would otherw se inherit property fromthe
i ncapaci t at ed person under the i ncapacitated person’s will or under the
| aws of descent and distribution. The guardian shall also indicate in
the petition that any planned disposition is consistent with the
intentions of the incapacitated person insofar as the intentions can be
ascertained, and if the incapacitated person’s intentions cannot be
ascertained, the incapacitated person wll be presuned to favor
reduction in the incidence of the various forns of taxation and the
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partial distribution of the incapacitated person’s estate as provided
in this section. The guardian shall not, however, be required to
include as a beneficiary any person whom there is reason to believe
woul d be excluded by the incapacitated person. No guardi an may be
required to file a petition as provided in this section, and a failure
or refusal to so petition the court does not constitute a breach of the
guardian’s fiduciary duties.

Sec. 617. RCW 11.95.140 and 1997 c 252 s 74 are each anended to
read as foll ows:

(1)(a) RCW11.95.100 and 11.95.110 respectively apply to a power of
appoi nt nent creat ed:

(1) Under a wll, codicil, trust agreenment, or declaration of
trust, deed, power of attorney, or other instrunment executed after July
25, 1993, unless the terns of the instrunent refer specifically to RCW
11.95.100 or 11.95.110 respectively and provide expressly to the
contrary; or

(1i) Under a testanentary trust, trust agreenent, or decl aration of
trust executed before July 25, 1993, unl ess:

(A) The trust is revoked, or anended to provi de otherw se, and the
terms of any anendnent specifically refer to RCW 11.95.100 or
11.95. 110, respectively, and provide expressly to the contrary;

(B) AIl parties in interest, as defined in RCW11. 98. 240(3), el ect
affirmatively, in the manner prescribed in RCW11. 98. 240(4), not to be
subject to the application of this subsection. The election nust be
made by the |ater of Septenber 1, 2000, or three years after the date
on which the trust becones irrevocabl e; or

(C A person entitled to judicial proceedings for a declaration of
rights or legal relations under ((REWZ11-96-070)) section 301 of this
act obtains a judicial deternination((;—under—chapter—11-96-RCW)) that

the application of this subsection (1)(a)(ii) to the trust 1is

i nconsistent with the provisions or purposes of the will or trust.
(b) Notw thstanding (a) of this subsection, for the purposes of
this section a codicil to a will, an anmendnent to a trust, or an

amendnent to another instrunent that created the power of appointnent
i n question shall not be deened to cause that instrunent to be executed
after July 25, 1993, unless the codicil or anmendnent clearly shows an
intent to have RCW 11.95.100 or 11.95.110 apply.
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(2) Notwi t hstandi ng subsection (1) of this section, RCW11.95.100
t hrough 11.95. 150 shall apply to a power of appointnent created under
awll, codicil, trust agreenent, or declaration of trust, deed, power
of attorney, or other instrunent executed prior to July 25, 1993, if
the person who created the power of appointnent had on July 25, 1993,
t he power to revoke, anend, or nodify the instrunment creating the power
of appoi ntnent, unl ess:

(a) The ternms of the instrunment specifically refer to RCW11. 95. 100
or 11.95.110 respectively and provide expressly to the contrary; or

(b) The person creating the power of appoi ntnent was not conpetent,
on July 25, 1993, to revoke, anend, or nodify the instrunent creating
t he power of appointment and did not regain his or her conpetence to
revoke, anend, or nodify the instrunment creating the power of
appoi ntnent on or before his or her death or before the tinme at which
the instrument could no | onger be revoked, anended, or nodified by the
per son.

Sec. 618. RCW 11.98.039 and 1985 ¢ 30 s 44 are each anended to
read as foll ows:

(1) Where a vacancy occurs in the office of the trustee and there
IS a successor trustee who is willing to serve as trustee and (a) is
named in the governing instrunment as successor trustee or (b) has been
sel ected to serve as successor trustee under the procedure established
in the governing instrunment for the selection of a successor trustee,
t he outgoing trustee, or any other interested party, shall give notice
of such vacancy, whether arising because of the trustee’'s resignation
or because of any other reason, and of the successor trustee’s
agreenent to serve as trustee, to all adult incone beneficiaries of the
trust and to all known and identifiable adults for whomthe incone of
the trust is being accunulated. |If there are no such adults, no notice
need be given. The successor trustee naned in the governing instrunment
or selected pursuant to the procedure therefor established in the
governing instrunment shall be entitled to act as trustee except for
good cause or disqualification. The successor trustee shall serve as
of the effective date of the discharge of the predecessor trustee as
provided in RCW ((43-98-040)) 11.98.041.

(2) Where a vacancy exists or occurs in the office of the trustee
and there is no successor trustee who is nanmed in the governing
i nstrument or who has been sel ected to serve as successor trustee under
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t he procedure established in the governing instrunment for the sel ection
of a successor trustee, and who is willing to serve as trustee, the
beneficiaries and the then-acting trustee, if any, of a trust may agree
((fer—the)) to a nonjudicial change of the trustee under ((RSW
11-96-170)) section 402 of this act. The trustee, or any beneficiary
if there is no then-acting trustee, shall give witten notice of the
proposed <change in trustee to every beneficiary or special

representative, and to the trustor if alive. The notice shall: (a)

State the name and mailing address of the trustee or the beneficiary
giving the notice; (b) include a copy of the governing instrunent; (c)

state the nanme and mailing address of the successor trustee; and (d)

i nclude a copy of the proposed successor trustee’s agreenent to serve
as trustee. The notice shall advise the recipient of the right to
petition for a judicial appointnent or change in trustee as provided in
subsection (3) of this section. The notice shall include a form on
whi ch consent or objection to the proposed change in trustee may be
i ndi cated. The successor trustee shall serve as of the effective date
of the discharge of the predecessor trustee as provided in RCW
11.98.041 or, in circunstances where there is no predecessor trustee,

as of the effective date of the trustee’ s appointnent.

(3) Any beneficiary of a trust, the trustor if alive, or the
trustee may petition the superior court having jurisdiction for the
appoi ntnment or change of a trustee under the procedures provided in
((ehapter—231-96—RCEA ) sections 301 through 313 of this act: (a)
Whenever the office of trustee becones vacant((;)). (b) upon filing of
a petition of resignation by a trustee((s)):. (c) upon the giving of
notice of the change in trustee as referred to in subsection (1) or (2)
of this section((+));, or (d) for any other reasonabl e cause.

(4) For purposes of this subsection, the term fiduciary includes
both trustee and personal representative.

(a) Except as otherwi se provided in the governing instrunment, a
successor fiduciary, absent actual know edge of a breach of fiduciary
duty: (1) I's not liable for any act or om ssion of a predecessor
fiduciary and is not obligated to inquire into the validity or
propriety of any such act or om ssion; (ii) is authorized to accept as
concl usi vel y accurate any accounting or statenent of assets tendered to
the successor fiduciary by a predecessor fiduciary; and (iii) is
authorized to receipt only for assets actually delivered and has no
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duty to make further inquiry as to undi scl osed assets of the trust or
est at e.

(b) Nothing in this section relieves a successor fiduciary from
l[iability for retaining inproper investnents, nor does this section in
any way bar the successor fiduciary, trust beneficiaries, or other
party in interest from bringing an action against a predecessor
fiduciary arising out of the acts or omssions of the predecessor
fiduciary, nor does it relieve the successor fiduciary of liability for
its own acts or om ssions except as specifically stated or authorized
in this section.

Sec. 619. RCW 11.98.051 and 1985 c¢c 30 s 46 are each anended to
read as foll ows:

(1) The trustee may transfer trust assets or the place of
adm ni stration in accordance with ((REW11-96-—2170)) section 402 of this
act . In addition, the trustee shall give witten notice to those
persons entitled to notice as provided for under ((REW11-96—100—and
11-96-—110)) section 304 of this act and to the attorney general in the
case of a charitable trust subject to chapter 11.110 RCW The notice
shal | :

(a) State the nane and mailing address of the trustee;

(b) I'nclude a copy of the governing instrunent of the trust;

(c) Include a statenent of assets and liabilities of the trust
dated within ninety days of the notice;

(d) State the nane and mailing address of the trustee to whomthe
assets or admnistration will be transferred together with evidence
that the trustee has agreed to accept the assets or trust
admnistration in the manner provided by |law of the new place of
adm ni stration. The notice shall also contain a statenment of the
trustee’s qualifications and the nanme of the court, if any, having
jurisdiction of that trustee or in which a proceeding wth respect to
the adm nistration of the trust nmay be heard;

(e) State the facts supporting the requirenents of RCW
11.98.045(2);

(f) Advise the beneficiaries of the right to petition for judicial
determ nation of the proposed transfer as provided in RCW 11.98. 055;
and

(g) I'nclude a formon which the recipient may indicate consent or
objection to the proposed transfer.
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(2) If the trustee receives witten consent to the proposed
transfer fromall persons entitled to notice, the trustee may transfer
the trust assets or place of adm nistration as provided in the noti ce.
Transfer in accordance with the notice is a full discharge of the
trustee’s duties inrelation to all property referred to therein. Any
person dealing with the trustee is entitled torely on the authority of
the trustee to act and is not obliged to inquire into the validity or
propriety of the transfer.

Sec. 620. RCW 11.98.055 and 1985 ¢ 30 s 47 are each anended to
read as foll ows:

(1) Any trustee, beneficiary, or beneficiary representative my
petition the superior court of the county of the situs of the trust for
a transfer of trust assets or transfer of the place of adm nistration

in accordance with ((ehapter—31-96—RCEW ) sections 301 through 313 of

this act.

(2) At the conclusion of the hearing, if the court finds the
requi renments of RCW11. 98. 045(2) have been satisfied, it may direct the
transfer of trust assets or the place of trust adm nistration on such
terms and conditions as it deens appropriate. The court in its
di scretion may provide for paynment fromthe trust of reasonable fees
and expenses for any party to the proceeding. Delivery of trust assets
in accordance with the court’s order is a full discharge of the
trustee’s duties in relation to all transferred property.

Sec. 621. RCW11.98.080 and 1991 ¢ 6 s 2 are each anended to read
as follows:

(1) Two or nore trusts may be consolidated if:

(a) The trusts so provide; or

(b) Whether provided in the trusts or not, in accordance wth
subsection (2) of this section, if all interested persons consent as
provided in subsection (2)(b) of this section and the requirenents of
subsection (1)(d) of this section are satisfied; or

(c) VWhether provided in the trusts or not, in accordance wth
subsection (3) of this sectionif the requirenents of subsection (1)(d)
of this section are satisfied;

(d) Consolidation under subsection (2) or (3) of this section is
permtted only if:
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(1) The di spositive provisions of each trust to be consolidated are
substantially simlar;

(1i) Consolidation is not inconsistent with the intent of the
trustor with regard to any trust to be consolidated; and

(1i1) Consolidation would facilitate admnistration of the trusts
and would not materially inpair the interests of the beneficiaries;

(e) Trusts may be consolidated whether created inter vivos or by
will, by the sane or different instrunents, by the same or different
trustors, whether the trustees are the sane, and regardl ess of where
the trusts were created or adm ni st ered.

(2) The trustees of two or nore trusts may consolidate the trusts
on such terns and conditions as appropriate w thout court approval as
provided in ((REW11-96—170)) section 402 of this act.

(a) The trustee shall give witten notice of proposed consolidation
by personal service or by certified mail to the beneficiaries of every
trust affected by the consolidation as provided in ((REW11-96-100—-and
11-96-—110)) section 304 of this act and to any trustee of such trusts
who does not joinin the notice. The notice shall: (i) State the nane
and mailing address of the trustee; (ii) include a copy of the
governing i nstrunment of each trust to be consolidated; (iii) include a
statenent of assets and liabilities of each trust to be consoli dated,
dated within ninety days of the notice; (iv) fully describe the terns
and manner of consolidation; and (v) state the reasons supporting the
requi renents of subsection (1)(d) of this section. The notice shal
advise the recipient of the right to petition for a judicial
determ nation of the proposed consolidation as provided in subsection
(3) of this section. The notice shall include a formon which consent
or objection to the proposed consolidation may be indicat ed.

(b) If the trustee receives witten consent to the proposed
consolidation fromall persons entitled to notice as provided in ((REW
11-96-—100—and—311-96-110)) section 304 of this act or from their
representatives, the trustee may consolidate the trusts as provided in
the notice. Any person dealing wth the trustee of the resulting
consolidated trust is entitledtorely onthe authority of that trustee
to act and is not obliged to inquire into the validity or propriety of
t he consolidation under this section.

(3)(a) Any trustee, beneficiary, or special representative may
petition the superior court of the county in which the principal place
of admnistration of a trust is |ocated for an order consolidating two
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or nore trusts under ((ehapter—11-96—RCW) sections 301 through 313 of

this act. |If nonjudicial consolidation has been commenced pursuant to

subsection (2) of this section, a petition may be filed under this
section unless the trustee has received all necessary consents. The
princi pal place of admnistration of the trust is the trustee’ s usual
pl ace of business where the records pertaining to the trust are kept,
or the trustee’'s residence if the trustee has no such place of
busi ness.

(b) At the conclusion of the hearing, if the court finds that the
requi renents of subsection (1)(d) of this section have been sati sfi ed,
it my direct consolidation of two or nore trusts on such terns and
conditions as appropriate. The court inits discretion nay provide for
paynment fromone or nore of the trusts of reasonabl e fees and expenses
for any party to the proceedi ng.

(4) This section applies to all trusts whenever created.

(5) For powers of fiduciaries to divide trusts, see RCW11. 108. 025.

Sec. 622. RCW11.98.110 and 1988 c 29 s 8 are each anended to read
as follows:

As used in this section, a trust includes a probate estate, and a
trustee includes a personal representative. The words "trustee" and
"as trustee" nean "personal representative" and "as persona
representative" where this section is being construed in regard to
personal representatives.

Actions on contracts which have been transferred to a trust and on
contracts made by a trustee, and actions in tort for personal liability
incurred by a trustee in the course of adm nistrati on may be nai ntai ned
by the party in whose favor the cause of action has accrued as foll ows:

(1) The plaintiff my sue the trustee in the trustee's
representative capacity and any judgnent rendered in favor of the
plaintiff is collectible by execution out of the trust property:
PROVI DED, HOWEVER, If the action is in tort, collection shall not be
had fromthe trust property unless the court determnes in the action
that (a) the tort was a comon incident of the kind of business
activity in which the trustee or the trustee’s predecessor was properly
engaged for the trust; or (b) that, although the tort was not a conmobn
incident of such activity, neither the trustee nor the trustee’s
predecessor, nor any officer or enployee of the trustee or the
trustee’s predecessor, was guilty of personal fault in incurring the
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l[tability; or (c) that, although the tort did not fall wthin classes
(a) or (b) above, it increased the value of the trust property. If the
tort is within classes (a) or (b) above, collection may be had of the
full anmount of damage proved, and if the tort is wthin class (c)
above, collection may be had only to the extent of the increase in the
val ue of the trust property.

(2) If the actionis on a contract nmade by the trustee, the trustee
may be hel d personally liable on the contract, if personal liabilityis
not excl uded. Either the addition by the trustee of the words
"trustee" or "as trustee" after the signature of a trustee to a
contract or the transaction of business as trustee under an assuned
name in conpliance with chapter 19.80 RCW excludes the trustee from
personal liability. |If the action is on a contract transferred to the
trust or trustee, subject to any rights therein vested at tinme of the
transfer, the trustee is personally liable only if he or she has in
witing assunmed that liability.

(3) In any such action against the trustee in the trustee's
representative capacity the plaintiff need not prove that the trustee
coul d have secured rei nbursenment fromthe trust fund if the trustee had
paid the plaintiff’s claim

(4) The trustee may also be held personally liable for any tort
commtted by himor her, or by his or her agents or enployees in the
course of their enploynents only if, and to the extent that, danages
for the tort are not collectible fromtrust property as provided in and
pursuant to subsection (1) of this section.

(5) The procedure for all actions provided in this section is as
provided i n ((ehapter—211-96RCA ) sections 301 through 313 of this act.

(6) Nothing in this section shall be construed to change the
existing law with regard to the liability of the trustee of a
charitable trust for the torts of the trustee.

Sec. 623. RCW11.98.170 and 1991 c 193 s 29 are each anended to
read as foll ows:

(1) Any life insurance policy or retirenent plan paynent provision
may designate as beneficiary:

(a) Atrustee naned or to be naned by will, and inmediately after
the proving of the will, the proceeds of such insurance or of such plan
desi gnated as payable to that trustee, in part or in whole, shall be
paid to the trustee in accordance with the beneficiary designation, to
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be held and disposed of under the terns of the will governing the
testamentary trust; or

(b) Atrustee naned or to be naned under a trust agreenent executed
by the insured, the plan participant, or any other person, and the
proceeds of such insurance or retirenment plan designated as payable to
such trustee, in part or in whole, shall be paid to the trustee in
accordance with the beneficiary designation, to be held and di sposed of
by the trustee as provided in such trust agreenent; a trust is valid
even if the only corpus consists of the right of the trustee to receive
as beneficiary insurance or retirenment plan proceeds; any such trustee
may also receive assets, other than insurance or retirenment plan
proceeds, by testanentary di sposition or otherw se and, unl ess directed
otherwise by the transferor of the assets, shall admnister al
property of the trust according to the terns of the trust agreenent.

(2) I'f no qualified trustee makes claimto the insurance policy or
retirement plan proceeds from the insurance conpany or the plan
admnistrator within twelve nonths after the death of the insured or
pl an participant, determ nati on of the proper recipient of the proceeds
shall be made pursuant to the judicial or nonjudicial dispute
resolution procedures of chapter ((3%+96)) 11.-- RCW (sections 101

through 507 of this act), unless prior to the institution of the
judicial procedures, a qualified trustee nmakes claimto the proceeds,
except that (a) if satisfactory evidence is furnished the insurance
conpany or plan admnistrator within the twel ve-nmonth period show ng
that no trustee can or will qualify to receive such proceeds, paynent
shall be nmade to those otherwise entitled to the proceeds under the
terms of the policy or retirenment plan, including the terns of the
beneficiary designation except that (b) if there is any dispute as to
the proper recipient of insurance policy or retirenent plan proceeds,
t he dispute shall be resolved pursuant to the judicial or nonjudicial
resolution procedures in chapter ((3%+96)) 11.-- RCW (sections 101

t hrough 507 of this act).

(3) The proceeds of the insurance or retirenent plan as collected
by the trustee are not subject to debts of the insured or the plan
participant to any greater extent than if the proceeds were payable to
any nanmed beneficiary other than the personal representative or the
estate of the insured or of the plan participant.

(4) For purposes of this section the follow ng definitions apply:
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(a) "Plan adm nistrator” neans the person upon whom cl ai m nust be
made in order for retirement plan proceeds to be paid upon the death of
the plan participant.

(b) "Retirenent plan" neans any pl an, account, deposit, annuity, or
benefit, other than a life insurance policy, that provides for paynent
to a beneficiary designated by the plan participant for whomthe plan
is established. The term includes, wthout limtation, such plans
regardl ess of source of funding, and, for exanple, includes pensions,
annuities, stock bonus plans, enployee stock ownership plans, profit
sharing plans, self-enployed retirenent plans, individual retirenment
accounts, individual retirenent annuities, and retirenent bonds, as
wel | as any other retirenent plan or program

(c) "Trustee" includes any custodi an under chapter 11.114 RCW or
any simlar statutory provisions of any other state and the terns
"trust agreement” and "will" refer to the provisions of chapter 11.114
RCWor such simlar statutory provisions of any other state.

(5) Enactnent of this section does not invalidate life insurance
policy or retirenment plan beneficiary designations executed prior to
January 1, 1985, namng a trustee established by will or by trust
agr eement .

Sec. 624. RCW 11.98.200 and 1994 c 221 s 65 are each anended to
read as foll ows:

Due to the inherent conflict of interest that exists between a
trustee and a beneficiary of atrust, unless the terns of a trust refer
specifically to RCW 11. 98. 200 t hrough 11.98. 240 and provi de expressly
to the contrary, the powers conferred upon a trustee who is a
beneficiary of the trust, other than the trustor as a trustee, cannot
be exercised by the trustee to nake:

(1) Discretionary distributions of either principal or incone to or
for the benefit of the trustee, except to provide for the trustee’'s
heal t h, education, maintenance, or support as described under section
2041 or 2514 of the Internal Revenue Code and the applicable
regul ati ons adopted under that section;

(2) Discretionary allocations of receipts or expenses as between
principal and inconme, unless the trustee acts in a fiduciary capacity
whereby the trustee has no power to enlarge or shift a beneficial
i nterest except as an incidental consequence of the discharge of the
trustee’s fiduciary duties; or
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(3) Discretionary distributions of either principal or incone to
satisfy a legal obligation of the trustee.

A proscribed power under this section that is conferred upon two or
nmore trustees nmay be exercised by the trustees that are not
di squalified under this section. |If there is no trustee qualified to
exerci se a power proscribed under this section, a person described in
((REW1196-070)) section 301 of this act who is entitled to seek
judicial proceedings with respect to a trust may apply to a court of
conpetent jurisdiction to appoint another trustee who would not be
disqualified, and the power nmay be exercised by another trustee
appoi nted by the court. Alternatively, another trustee who would not
be disqualified nmay be appointed in accordance with the provisions of
the trust instrunment if the procedures are provided, or as set forth in
RCW 11.98.039 as if the office of trustee were vacant, or by a
nonj udi cial dispute resolution agreement under ((REW—211-96-170))
section 402 of this act.

Sec. 625. RCW 11.98.220 and 1993 ¢ 339 s 4 are each anended to
read as foll ows:

RCW11. 98. 200 t hrough 11. 98. 240 do not rai se any inference that the
| aw of this state prior to July 25, 1993, was different than under RCW
11. 98. 200 t hrough 11.98.240. Further, RCW11.98. 200 t hrough 11.98. 240
do not raise an inference that prior to July 25, 1993, a trustee’s
exercise or failure to exercise a power described in RCW 11.98. 200
t hrough 11.98.240 was not subject to review by a court of conpetent
jurisdiction for abuse of discretion or breach of fiduciary duty under
chapter ((43+96)) 11.-- RCW/(sections 101 through 507 of this act) or
ot her applicable law. Follow ng July 25, 1993, the power of judicial
review continues to apply.

Sec. 626. RCW 11.98.240 and 1997 c 252 s 76 are each anended to
read as foll ows:

(1)(a) RCW 11.98.200 and 11.98. 210 respectively apply to:

(i) A trust established under a wll, codicil, trust agreenent,
decl aration of trust, deed, or other instrunent executed after July 25,
1993, unless the instrunment’s terns refer specifically to RCW11. 98. 200
or 11.98.210 respectively and provide expressly to the contrary.
However, except for RCW11.98.200(3), the 1994 c 221 anendnents to RCW
11.98. 200 apply to a trust established under a will, codicil, trust
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agreenent, declaration of trust, deed, or other instrunment executed
after January 1, 1995, unless the instrunent’s terns refer specifically
to RCW 11. 98. 200 and provide expressly to the contrary.

(ii1) A trust created under a wll, codicil, trust agreenent,
decl aration of trust, deed, or other instrument executed before July
25, 1993, unl ess:

(A) The trust is revoked or anended and the terns of the amendnent
refer specifically to RCW 11.98.200 and provide expressly to the
contrary;

(B) All parties in interest, as defined in subsection (3) of this
section elect affirmatively, in the manner prescribed i n subsection (4)
of this section, not to be subject to the application of this
subsection. The election nust be nmade by the later of Septenber 1,
2000, or three years after the date on which the trust becones
irrevocabl e; or

(C© A person entitled to judicial proceedings for a declaration of

rights or legal relations under ((REWZ11-96-070)) section 301 of this
act obtains a judicial deternination((;—under—chapter—11-96-RCW)) that
the application of this subsection (1)(a)(ii) to the trust 1is
i nconsistent wwth the provisions or purposes of the will or trust.

(b) Notw thstanding (a) of this subsection, RCW 11.98.200 and
11.98. 210 respectively apply to a trust established under a wll or
codicil of a decedent dying on or after July 25, 1993, and to an inter
vivos trust to which the trustor had on or after July 25, 1993, the
power to term nate, revoke, anend, or nodify, unless:

(1) The ternms of the instrunment specifically refer to RCW11. 98. 200
or 11.98.210 respectively and provide expressly to the contrary; or

(1i) The decedent or the trustor was not conpetent, on July 25,
1993, to change the disposition of his or her property, or to
termnate, revoke, anend, or nodify the trust, and did not regain his
or her conpetence to dispose, termnate, revoke, anend, or nodify
before the date of the decedent’s death or before the trust could not
ot herwi se be revoked, term nated, anended, or nodified by the decedent
or trustor.

(2) RCW11.98. 200 neither creates a new cause of action nor inpairs
an exi sting cause of action that, in either case, relates to a power
proscri bed under RCW11. 98. 200 t hat was exerci sed before July 25, 1993.
RCW 11.98. 210 neither creates a new cause of action nor inpairs an
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exi sting cause of action that, in either case, relates to a power
proscribed, limted, or qualified under RCW 11.98. 210.

(3) For the purpose of subsection (1)(a)(ii) of this section
"parties in interest" neans those persons identified as "((+egui+red))
parties ((te—the—dispute))” under ((REW1L96-2170{6){b))) section
104(4) of this act.

(4) The affirmative election required under subsection
(D(a)(ii)(B) of this section nmust be made in the foll ow ng nmanner:

(a) If the trust is revoked or anended, through a revocation of or
an amendnent to the trust; or

(b) Through a nonjudi ci al di spute resolution agreenent described in
((REW-1196-170)) section 402 of this act.

Sec. 627. RCW 11. 106. 040 and 1985 ¢ 30 s 98 are each anended to
read as foll ows:

((Upon the petition under chapter 11.96 RCWof any settlor or of

any—beneft+etary—of suehatrustafter—duenoticeas providedinechapter
1196 ROWtothetrustee)) At any tine after the later of one year from

the inception of the trust or one year after the day on which a report
was last filed, any settlor or beneficiary of a trust may file a
petition under section 301 of this act wwth the superior court in the
county where the trustee or one of the trustees resides ((fay)) asking
the court to direct the trustee or trustees to file in the court an

account ((at—any—t+re—aflter—one—year—fromthe—day—oen—whech—sueh—=a
repert—was—tast—Fed—oer—+—nene—then—aflter—one—year—fromthe
tneceptton—of—thet+rust)). At the hearing on such petition the court

may order the trustee to file an account for good cause shown.

Sec. 628. RCW 11.106.050 and 1985 ¢ 30 s 99 are each anended to
read as foll ows:

When any account has been filed pursuant to RCW 11.106.030 or
11. 106. 040, the clerk of the court where filed shall fix a return day
therefor as provided in ((REW-11-96-090)) section 303(4) of this act
and issue a notice. The notice shall state the tine and place for the
return date, the nanme or names of the trustee or trustees who have
filed the account, that the account has been filed, that the court is
asked to settle the account, and that any objections or exceptions to
t he account nmust be filed wwth the clerk of the court on or before the
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return date. The notice shall be given as provided for notices under
((REW1196-100—+o6+—211-96-2110)) section 304 of this act.

Sec. 629. RCW11.106.060 and 1985 ¢ 30 s 100 are each anended to
read as foll ows:

Upon or before the return date any beneficiary of the trust may
file the beneficiary’s witten objections or exceptions to the account
filed or to any action of the trustee or trustees set forth in the
account. The court shall appoint guardians ad litem as provided in
((REW-11-96-180)) section 309 of this act and the court my allow
representatives to be appointed under ((REW11-963110—-and11-96-170))
section 305 or 405 of this act to represent the persons listed in those

secti ons.

Sec. 630. RCW11.108.040 and 1985 ¢ 30 s 109 are each anended to
read as foll ows:

(1) If a testator, under the ternms of a governing instrunent
executed prior to Septenber 12, 1981, |eaves outright to or in trust
for the benefit of that testator’s surviving spouse an anount or
fractional share of that testator’s estate or a trust estate expressed
internms of one-half of that testator’s federal adjusted gross estate,
or by any other reference to the maxi mum estate tax marital deduction
al I owabl e under federal [aww thout referring, either in that governing
instrunment or in any codicil or amendnent thereto, specifically to the
unlimted federal estate tax marital deduction enacted as part of the
econom c recovery tax act of 1981, such expression shall, wunless
subsection (2) or (3) of this section applies, be construed as
referring to the unlimted federal estate tax marital deduction, and
al so as expressing such amount or fractional share, as the case may be,
in terms of the mninmum anount which will cause the |east possible
anount of federal estate tax to be payable as a result of the
testator’s death, taking into account other property passing to the
survi ving spouse that qualifies for the marital deduction, at the val ue
at whichit qualifies, and al so taking into account all credits agai nst
the federal estate tax, but only to the extent that the use of these
credits do not increase the death tax payable.

(2) If this subsection applies to a testator, such expression shal
be construed as referring to the estate tax marital deduction all owed
by federal law imediately prior to the enactnment of the unlimted
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estate tax marital deduction as a part of the econom c recovery tax act
of 1981. This subsection applies if subsection (3) of this section
does not apply and:

(a) The application of this subsection to the testator wll not
cause an increase in the federal estate taxes payable as a result of
the testator’s death over the amount of such taxes which would be
payabl e if subsection (1) of this section applied; or

(b) The testator is survived by a blood or adopted descendant who
is not also a blood or adopted descendant of the testator’s surviving
spouse, unless such person or persons have entered into an agreenent
under ((the—dispute—reseolution—procedures—n—chapter—11-96—RCH)
section 402 of this act; or

(c) The testator anended the governing instrunment containing such
expression after Decenber 31, 1981, w thout anmendi ng such expression to
refer expressly tothe unlimted federal estate tax marital deduction.

(3) If the governing i nstrunment contains | anguage expressly stating
that federal law of a particular tinme prior to January 1, 1982, is to
govern the construction or interpretation of such expression, the
expression shall be construed as referring to the marital deduction
al l owabl e under federal law in force and effect as of that tine.

(4) If subsection (2) or (3) of this section applies to the
testator, the expression shall not be construed as referring to any
property that the personal representative of the testator’s estate or
ot her authorized fiduciary elects to qualify for the federal estate tax
marital deduction as qualified termnable interest property. | f
subsection (1) of this section applies to the testator, any provision
shall be construed as referring to any property that the persona
representative of the testator’s estate or other authorized fiduciary
elects to qualify for the federal estate tax marital deduction as
qualified term nable interest property, but only to the extent that
such constructi on does not cause the anount or fractional share left to
or for the benefit of the surviving spouse to be reduced bel ow the
anount that would pass under subsection (2) or (3) of this section
whi chever is applicable.

(5) This sectionis effective with respect to testators dying after
Decenber 31, 1982.

Sec. 631. RCW 11. 108. 900 and 1985 ¢ 30 s 112 are each anended to
read as foll ows:
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This chapter applies to all estates, trusts, and governing
instrunments in existence on or any time after March 7, 1984, and to all
proceedings wth respect thereto after that date, whether the
proceedi ngs commenced before or after that date, and including
distributions made after that date. This chapter shall not apply to
any governing instrunent the terns of which expressly or by necessary
inplication nmake this chapter inapplicable. The judicial and
nonj udi ci al dispute resolution procedures of chapter ((3%+96)) 11.--
RCW (sections 101 through 507 of this act) apply to this chapter.

Sec. 632. RCW11.110.120 and 1985 ¢ 30 s 125 are each anended to
read as foll ows:

The attorney general nmay institute appropriate proceedings to
secure conpliance with this chapter and to secure the proper
adm ni stration of any trust or other rel ationship to which this chapter
applies. He shall be notified of all judicial proceedings involving or
affecting the charitable trust or its admnistration in which, at
common |law, he i s a necessary or proper party as representative of the
public beneficiaries. The notification shall be given as provided in
((REW-11-96-100)) section 304 of this act, but this notice requirenment
may be waived at the discretion of the attorney general. The powers
and duties of the attorney general provided in this chapter are in
addition to his existing powers and duties, and are not to be construed
tolimt or to restrict the exercise of the powers or the performance
of the duties of the attorney general or of any prosecuting attorney
whi ch they may exercise or perform under any other provision of |aw
Except as provided herein, nothing in this chapter shall inpair or
restrict the jurisdiction of any court with respect to any of the
matters covered by it.

Sec. 633. RCW11.114.020 and 1991 ¢ 193 s 2 are each anended to
read as foll ows:

(1) This chapter applies to a transfer that refers to this chapter
in the designation under RCW 11.114.090(1) by which the transfer is
made if at the tinme of the transfer, the transferor, the mnor, or the
custodian is a resident of this state or the custodial property is
| ocated in this state. The custodi anship so created renmai ns subject to
this chapter despite a subsequent change in residence of a transferor
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the mnor, or the custodian, or the renoval of custodial property from
this state.

(2) A person designated as custodi an under this chapter is subject
to personal jurisdiction in this state wth respect to any matter
relating to the custodi anshi p.

(3) Atransfer that purports to be nmade and which is valid under
the uniformtransfers to mnors act, the uniformgifts to mnors act,
or a substantially simlar act of another state is governed by the | aw
of the designated state and may be executed and is enforceable in this
state if at the tinme of the transfer, the transferor, the mnor, or the
custodian is a resident of the designated state or the custodia
property is located in the designated state.

(4) A matter under this chapter subject to court determnation is
governed by the procedures provided in ((ehapter—231-96RCEA ) sections
301 through 313 of this act. However, no guardian ad litemis required
for the mnor, except under RCW 11.114.190(1), in the case of a
petition by a unrepresented m nor under the age of fourteen years.

Sec. 634. RCW 36.18. 012 and 1996 c¢ 211 s 1 are each anended to
read as foll ows:

(1) Revenue collected under this section is subject to division
with the state for deposit in the public safety and educati on account
under RCW 36. 18. 025.

(2) The party filing a transcript or abstract of judgnment or
verdict froma United States court held in this state, or from the
superior court of another county or froma district court in the county
of issuance, shall pay at the tine of filing a fee of fifteen doll ars.

(3) For the filing of a tax warrant by the departnent of revenue of
the state of Washington, a fee of five dollars nust be paid.

(4) The clerk shall collect a fee of twenty dollars for: Filing a
paper not related to or a part of a proceeding, civil or crimnal, or
a probate matter, required or permtted to be filed in the clerk’s
office for which no other charge is provided by |aw

(5 If the defendant serves or files an answer to an unl awf ul
det ai ner conplaint under chapter 59.18 or 59.20 RCW the plaintiff
shal |l pay before proceeding with the unlawful detainer action eighty
dol |l ars.

SB 5196. SL p. 62



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(6) For a restrictive covenant for filing a petition to strike
discrimnatory provisions in real estate under RCW 49.60.227 a fee of
twenty dollars nust be charged.

(7) Afee of twenty dollars nmust be charged for filingawll only,
when no probate of the will is contenplated.

(8) A fee of two dollars nmust be charged for filing a petition
witten agreenent, or witten nenorandum in a nonjudicial probate
di spute under ((REW-211-96-170)) section 402 of this act.

(9) A fee of thirty-five dollars nust be charged for filing a
petition regarding a comon |law |lien under RCW 60. 70. 060.

(10) For certification of delinquent taxes by a county treasurer
under RCW 84.64.190, a fee of five dollars nust be charged.

Sec. 635. RCW 36.18.020 and 1996 ¢ 211 s 2 are each anended to
read as foll ows:

(1) Revenue collected under this section is subject to division
with the state public safety and educati on account under RCW 36. 18. 025
and with the county or regional law library fund under RCW 27. 24. 070.

(2) derks of superior courts shall collect the follow ng fees for
their official services:

(a) The party filing the first or initial paper in any civil
action, including, but not limted to an action for restitution,
adoption, or change of nane, shall pay, at the tinme the paper is filed,
a fee of one hundred ten dollars except, in an unlawful detainer action
under chapter 59.18 or 59.20 RCWfor which the plaintiff shall pay a
case initiating filing fee of thirty dollars, or in proceedings filed
under RCW28A. 225. 030 al | eging a viol ati on of the conpul sory attendance
| aws where the petitioner shall not pay a filing fee. The thirty
dollar filing fee under this subsection for an unl awful detai ner action
shal | not include an order to show cause or any ot her order or judgnment
except a default order or default judgnent in an unlawful detainer
action.

(b) Any party, except a defendant in a crimnal case, filing the
first or initial paper on an appeal from a court of Ilimted
jurisdiction or any party on any civil appeal, shall pay, when the
paper is filed, a fee of one hundred ten dollars.

(c) For filing of a petition for judicial reviewas required under
RCW 34.05.514 a filing fee of one hundred ten dollars.
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(d) For filing of a petition for unlawful harassnent under RCW
10.14.040 a filing fee of one hundred ten dollars.

(e) For filing the notice of debt due for the conpensation of a
crime victimunder RCW7.68.120(2)(a) a fee of one hundred ten doll ars.

(f) I'n probate proceedings, the party instituting such proceedi ngs,
shall pay at the tinme of filing the first paper therein, a fee of one
hundred ten doll ars.

(g) For filing any petition to contest a wll admtted to probate
or a petition to admt a wll which has been rejected, or a petition
objecting to a witten agreenent or nenorandum as provided in ((REW
11-96-—170)) section 402 of this act, there shall be paid a fee of one
hundred ten doll ars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an
appeal froma court of limted jurisdiction as provided by | aw, or upon
affirmance of a conviction by a court of |imted jurisdiction, a
defendant in a crimnal case shall be liable for a fee of one hundred
ten doll ars.

(1) Wth the exception of demands for jury hereafter made and
garni shnents hereafter issued, civil actions and probate proceedi ngs
filed prior to mdnight, July 1, 1972, shall be conpl eted and gover ned
by the fee schedule in effect as of January 1, 1972: PROVI DED, That no
fee shall be assessed if an order of dism ssal on the clerk’s record be
filed as provided by rule of the suprene court.

(3) No fee shall be collected when a petition for relinquishnment of
parental rights is filed pursuant to RCW 26.33.080 or for forms and
i nstructional brochures provided under RCW 26. 50. 030.

Sec. 636. RCW 83.100.180 and 1988 c 64 s 17 are each anended to
read as foll ows:

At any tinme prior to the making of an order under RCW 83.100. 170,
any person having an interest in property subject to the tax may file
objections in witing wwth the clerk of the superior court and serve a
copy thereof upon the departnent, and the sane shall be noted for trial
before the court and a hearing had thereon as provided for hearings in

((ehapter—231-96RCA ) sections 301 through 313 of this act.

NEW SECTION. Sec. 637. The follow ng acts or parts of acts are
each repeal ed:
(1) RCW11.16.060 and 1965 c 145 s 11.16. 060;
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(2)
(3)
(4)
c 145 s
(5)
(6)
(7)
(8)
(9)

(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
31 s 17;
(21)
s 18;
(22)
(23)
(24)

NEW SECTI O\.

RCW 11. 16. 070 and
RCW 11. 16. 082 and
RCW 11. 16. 083 and
11.16. 083;
RCW 11. 96. 009 and
RCW 11. 96. 020 and
RCW 11. 96. 030 and
RCW 11. 96. 040 and
RCW 11. 96. 050 and

(10) RCW 11.96.060 and 1994 c¢ 221 s 54 & 1985 ¢ 31 s 7;

(11) RCW11.96.070 and 1997 ¢ 252 s 77, 1994 c¢ 221 s 55, 1990 c 179
s 1, 1988 c 29 s 6, & 1985 c 31

RCW 11.
RCW 11.
RCW 11.
RCW 11.
RCW 11.
RCW 11.
RCW 11.
RCW 11.
RCW 11.

RCW 11.

RCW 11.

RCW 11.
RCW 11.

96.
96.
96.
96.
96.
96.
96.
96.
96.

96.

96.

96.
96.

080 an
090 an
100 an
110 an
120 an
130 an
140 an
150 an
160 an

180 an
900 an
901 an

Sec. 701.

1965
1965
1996

1994
1994
1985
1985
1994

d 1994
d 1994
d 1994
d 1994
d 1985
d 1994
d 1994
d 1985
d 1994

170 and 1994

d 1994
d 1985
d 1985

(@]

145 s 11.
145 s 11.

O O

31 s 4
31 s 5;

O O O o O

s 8§,

c 221 s 56
c 221 s 57
c 221 s 58
c 221 s 59
c 31 s 13;
c 221 s 60
c 221 s 61
c 31 s 16;
c 221 s 62

249 s 7, 1977 ex.s.

16. 070;
16. 082;

& 1985 ¢ 31
& 1985 ¢ 31
& 1985 ¢ 31
& 1985 ¢ 31
& 1985 ¢ 31
& 1985 ¢ 31
, 1988 c¢ 202

c 234 s 1, & 1965

221 s 51 & 1985 ¢ 31 s 2;
221 s 52 & 1985 ¢ 31 s 3;

221 s 53 & 1985 ¢ 31 s 6;

s 19, & 1985 c

c 221 s 63, 1988 ¢ 29 s 7, & 1985 ¢ 31

221 s 64
31 s 1;
c 31 s 20.

O O

PART VI |
M SCELLANEQUS- - EFFECTI VE DATES

Par t

act are not any part of the | aw

NEW SECTI ON

Sec. 702.

constitute a new chapter

NEW SECTI ON.

Sec. 70

in Tit

& 1985 ¢ 31
and

s 19;

headi ngs and captions used in this

Sections 101 through 507 of this act

le 11 RCW

3. This act takes effect January 1, 2000.
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1 NEW SECTION. Sec. 704. Section 405 of this act is renedial in
2 nature and applies to all actions taken by special representatives from
3 January 1, 1985, and thereafter.

Passed the Senate March 4, 1999.

Passed the House April 7, 1999.

Approved by the Governor April 20, 1999.

Filed in Ofice of Secretary of State April 20, 1999.
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